For the Council Meeting of: February 5, 2007

TO: Mayoré%;ity %uncil :
THROUGH: Robert G. Wells

Agenda Item No.: 43

City Manage
FROM: Gerald F. Moor
Chief of Police
SUBJECT: Oregon Liquor trol Commission Process

ISSUE:

Response to questions generated by City Council during the City Council Work Session on the
-current City of Salem Liquor License Application Process.

- RECOMMENDATION:
- Information 6n1y. S

 BACKGROUND: -

On October 23, 2006 city staff provided Council information about the current OLCC applica-
tion process during a work session. During the work session, questions were raised by councilors
- .about the process. Staff has researched the answers to those questions.

FACTS & FINDINGS:
Mayor Taylor:
1. How are OLCC considerations established, by the Legislature or by OAR?

Oregon Revised Statutes (ORS) are enacted by the state legislature. ORS Chapter 471
gives the OLCC the authority to grant an applicant a license and to establish the reasons a
license may be denied, suspended, or canceled.

(Attachments G, H, & I in your work session packet)

-Oregon Administrative Rules (OAR) regarding licensing issues are established by the
OLCC. CGAR 845-005 establishes the reasons for refusal to issue a license to either an

applicant or a business location and the operation of a business. (Attachments D, E, F, &
J in your work session packet) :




2. Do you research business license registrations?

We research applicants on the application packet provided to the City of Salem by the
applicant. (Applicants include all general partners and lessees of the land, building, or
equipment if applicable) The OLCC also requires the packet to include a supplemental
“Individual History” form for each applicant.

The packet also includes a “Business Information” questionnaire detailing the hours of
operation, type of entertainment, seating, and other similar information. This information

.1s provided to the City of Salem by the applicant. Upon receipt of the packet, the
application is forwarded by the Building and Safety Division to City Council,
Neighborhood Counselors, City Administration, and the Police Department. Investiga-
tions by the Crime Prevention Unit and the OLCC are initiated at this time.

3. Are the number of license applications increasing?

Yes, statewide the number of new applications went from 758 in 2005 to 899 in 2006. In
Salem we had 28 applications for new outlets in 2005 and 41 in 2006. This does not take
into account how many went out of business. Salem currently has 305 licensed outlets.

Councilor Clem:
4. Does the-City receive monies for the extra work that is required to process an application?

The City of Salem is not compensated for “extra work”. Fees charged for processing
applications are required by ORS 471.166(b) to be based on the reasonable and necessary .
cost of expenses associated with the processing. The ORS sets a maximum amount for
processing fees: $100 for an original application, $75 for a change in ownership, location,
or privilege application, and $35 for renewal or temporary application. The City of Salem
currently charges $50 for an original or change application and $35 for a renewal or
temporary application. In addition to the fees charged at the time of application, the City
of Salem will receive about $2.6 million this year in liquor (1.48) and beer/wine (1.13)
revenue. The money is deposited in the General Fund and earmarked for Police, but
nothing in the enacting legislation requires it to be so.

5. The recommendation of local government is not part of OLCC’s approval or denial, right?

The recommendation of the local government is part of OLCC’s consideration of whether

to approve or deny an application. Other factors that play equally into that decision
include:

- Local government recommendation directly related to state liquor laws;

- Factual information from the public;

- License applicant’s adequate and verifiable financing for the business;

- Adequate food service for full on-premises license applications (a full on-premises
license can sell beer, wine and distilled spirits by the drink);



- License applicant’s history of alcohol or drug abuse;
. - Applicant’s criminal record;
- Documented history of disturbances or illegal activities at the business location;
- Applicant’s history of liquor law violations;
- Applicant’s truthfulness on the liquor license application;

- Likelihood that the business would have an adverse impact on the neighbor
hood; and

- Location in a problem area.

6. How can a citizen provide input to OLCC?

The OLCC accepts input by a wide variety of methods. Citizens can write a letter to the
Regulatory Field Services office, they can have input through their local government, they
can contact an OLCC investigator and provide input, or they can attend an OLCC
Commission meeting and offer testimony.

7. Does OLCC hold a public hearing?

OLCC Commussion meetings are open to the public and -accept public testimony.
Administrative hearings dealing with a contested license are open to the public and will -
call witnesses who have been subpoenaed. They are not open to public testimony.

:Councilor DeHart:

8. If'a'neighborhood association has a problem with an application, how does the Councilor [for -

- thdt ward] find out? -

Fither the Neighborhood Association Chair or the Neighborhood Services Counselor
would notify the City Councilor and enlist their help with the issue.

9. Are there a finite number of licenses that can be issued?
No.

Councilor Nanke:

10. Why is there a longer period given to license renewals?
All liquor license renewals fdr the City of Salem are reviewed in a January, February, or
March. Since this is a large number of businesses to research, the time period for

comment is extended as opposed to a single business.

11. Do we have circumstances where applicants arc a “front” for someone with a criminal
history?




There is the possibility that this has occurred and we probably don’t know about it. City
staff does not investigate applicants any further than running a criminal history check.
OLCC investigators do a more thorough investigation of financing and ties to other
business ventures.

Councilor Rogers:

12. Applicants. might be on a boundary of several neighborhood associations. Why can’t they all
be notified?

The notification process has been changed to ensure this happens.
Councilor Stucky:
13. Where does thé school proximity fali?

Proximity of the business to a school is weighed on an equal basis with any of the other
listed affected businesses (church, hospital, park, etc.) What is

1mportant to note is it is not just the proximity of the business that can be

considered. Proximity AND potential adverse impact are what is considered.

14. Do we ask if nude entertainment is part of what the business will offef?

The City of Salem of Salem does not ask but that information is included as part of the'
+ OLCC application packet which we receive from the applicant. '

If the Council has a desire to have input or implement change in who can be licensed by the
OLCC or the reasons an existing license would be canceled or suspended, the forum for that
process is through the Oregon State Legislature.

If Council wants to address conduct of the business, location of a business, and privileges granted
by a license, comments should be directed to the Oregon Liquor Control Commission. These
~ areas are governed by the Oregon Administrative Rules.




