(Phase 3) restoration project, and this formerly distinct hazelnut orchard is largely
indistinguishable from the surrounding riparian forest.

Figure 9. Current Habitat Distribution Map
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designation includes stream channels and their lateral extents up to the ordinary high-
water line or bankfull elevation?. Accordingly, areas mapped as flowing water and
shoreline and off-channel habitat in the current habitat map (Figure 9) are integral
components of this Critical Habitat, supporting essential ecological functions for these
species.

Table 4. Special Status, OCS Strategy, and Conservation Area Focal Species

BCC = USFWS Bird of Conservation Concern; OCS = Oregon Conservation Strategy Species; FTE =
Federal Threatened or Endangered; STE = State Listed Threatened or Endangered; CE = Conservation
Easement Focal Species; SS = State Sensitive; FSC = Federal Species of Concern;, BGEPA = Bald and
Golden Eagle Protection Act

Scientific .

Common Name Status Occurrence Potential
Name

AMPHIBIANS

Clouded Aneides ferreus | SS; OCS May occur in riparian forest habitat utilizing

Salamander microhabitats such as decaying logs.

Northern red- Rana aurora CE; SS; May occur in aquatic and semi-aquatic habitats.

legged frog OCS

Oregon Slender Batrachoseps SS; OCS May occur in mature riparian forests.

Salamander wrighti

BIRDS

Acorn Woodpecker Melanerpes FSC; SS; May occur occasionally in riparian forests utilizing
formicivorus OCS; CE dead limbs or snags for storing acorns.

Bald Eagle Haliaeetus BGEPA; CE = Known to occur. Eagles nest to north of site on
leucocephalus Audubon property and to the south in MBIP.

Black Swift Cypseloides BCC; SS; Unlikely to occur except for occasional foraging, as
niger OCs their primary habitat requirements, such as nesting

sites near waterfalls or cliffs, are not present in this
area.

California Gull Larus BCC Unlikely to occur except for occasional foraging or
californicus resting in open aquatic or floodplain habitats.

Cassin's Finch Haemorhous BCC Unlikely to occur due to lack of suitable habitat.
cassinii

Chipping Sparrow Spizella SS; OCS Known to occur. Documented via eBird and likely to
passerina use forested areas, open habitats, and edges between

these zones.

2 Under federal regulations, critical habitat boundaries extend to the ordinary high-water line or, where undefined, the
bankfull elevation, which is the level at which water spills into the floodplain, typically occurring every 1 to 2 years (33
CFR 319.11; 70 FR 52630). This includes stream channels and adjacent areas, ensuring the protection of habitats
essential for species like spring Chinook salmon and winter steelhead.
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Common Name

Clark's Grebe

Common
Nighthawk

Dusky Canada
Goose

Grasshopper
Sparrow

GCreat Blue Heron

Great Egret

Lesser Yellowlegs

Little willow
flycatcher
Olive-sided
Flycatcher

Oregon Vesper
Sparrow

Osprey

Pileated
Woodpecker
Purple Martin

Rufous
Hummingbird

Short-Eared Owl

Streaked horned
lark

Western Bluebird

' Aechmophorus

Scientific

Name

clarkii

Chordeiles
minor

Branta
canadensis
occidentalis

Ammodramus
savannarum

Ardea herodias

Ardea alba

Tringa flavipes

Empidonax
traillii brewsteri
Contopus
cooperi

Pooecetes
gramineus
affinis
Pandion
haliaetus

Dryocopus
pileatus
Progne subis

Selasphorus
rufus

Asio flammeus

Eremophila
alpestris
strigata

Sialia mexicana
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Status

SS; OCS

SS; OCS;
CE

SS; OCS

CE

CE

BCC

FSC; SS;
OCS; CE
FSC; SS;
OCS

BCC; FSG;
SS; OCS

CE

OCS
FSC; SS;
OCS

BCC

SS; OCS

FTE; SS;
OCS

SS; OCS;
CE
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Occurrence Potential

Unlikely to occur in MICA. May occasionally utilize
Willamette Slough for foraging, especially during
migration or periods of food scarcity elsewhere.
May occur. Potential foraging habitat is present in
open areas, such as riparian meadows, along flowing
water, and at edges of riparian shrublands where
insects are abundant.

May occur in open water areas during the winter and
migration periods, utilizing riparian meadows,
wetlands, and seasonally flooded areas for foraging
and resting.

Unlikely to occur due to lack of suitable habitat (i.e.
open grasslands and prairies).

Known to occur. Herons are regularly observed on the
property.

Likely to occur year-round, using wetlands, marshes,
riparian meadows, and seasonally flooded areas.

May occur in MICA as fall migrants, utilizing shallow
pools, water adjacent to mudflats, or seasonally
flooded fields for foraging.

May occur in riparian shrublands or wetland edges
with dense thickets of willows or other shrubs.

May occur in forested areas at MICA, particularly at
edges or openings with tall, prominent trees or snags
used for perching and foraging.

Unlikely to occur due to preference for grasslands
with high structural diversity, which are not present in
MICA.

Known to nest on and in vicinity of MICA. Frequently
seen near the Willamette River, Willamette Slough,
and other open water areas, where they forage for fish
and perch or nest in tall trees along riparian edges.
May occur in riparian and plantation forests with large
trees or snags for foraging and nesting.

May occur, particularly in older riparian forests along
the Willamette River and Willamette Slough, where
cavities in large trees and snags may provide nesting
sites and open water offers foraging opportunities.
Likely to occur, particularly in riparian forests,
shrublands, and meadows for foraging during
migration and potentially for nesting if suitable
flowering plants and nesting sites are available.
Unlikely to occur regularly in MICA but may
occasionally use riparian meadows or marshes for
foraging during winter or migration if suitable prey
and open conditions are present.

May occur in MICA if conditions align. Mudflats may
provide suitable nesting habitat if water levels recede
early enough to overlap with the breeding season
(late March-July).

Known to occur based on eBird records. Likely to
occur in riparian meadows and forest edges, where
open areas provide foraging opportunities and nearby
trees or snags offer potential nesting sites.
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Common Name

Western Grebe

Western Gull

Western
Meadowlark

Western Screech-
owl

White-breasted
Nuthatch (slender
billed)

Wrentit

Yellow-breasted
Chat

FISH

Spring-run Chinook
salmon (Upper
Willamette River
ESU)

Coastal cutthroat
trout

Pacific lamprey

Western brook
lamprey
Winter steelhead

(Upper Willamette
River DPS)

MAMMALS

California Myotis

Fringed Myotis

Hoary Bat

Silver-haired Bat

Scientific

Name

Aechmophorus Unlikely to occur regularly in MICA but may utilize the

occidentalis

Larus
occidentalis
Sturnella
neglecta

Megascops
kennicottiicard
onensis

Sitta
carolinensis
aculeata
Chamaea
fasciata

Icteria virens
auricollis

Oncorhynchus
tshawytscha

Oncorhynchus
clarki clarki
Entosphenus
tridentatus

Lampetra
richardsoni

Oncorhynchus
mykiss

Myotis
californicus

Myotis
thysanodes

Lasiurus
cinereus

Lasionycteris
noctivagans
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Status

BCC

SS; OCS;
CE

BCC*

SS; OCS

BCC

FSC; SS;
OCS

FTE; SS;
OCS; CE

FSC; SS;
OCS; CE
FSC; SS;
OCS; CE

SS; OCS

FTE, SS;
OCs; CE

SS; OCS

FSC; SS;
OCS

FSC; SS;
OCS

FSC; SS;
OCS

-54 -

Occurrence Potential

Willamette River or Willamette Slough for foraging
during migration.

May occur occasionally, especially near the river or
slough, during dispersal or migration

Unlikely to occur due to the absence of large
contiguous grassland areas with appropriate
vegetation structure.

Likely to occur in MICA year-round, particularly in
riparian forests and other wooded areas with a mix of
dense cover and open hunting spaces.

Likely to occur, especially in areas with mature, open
forests or along forest edges with accessible tree
cavities and diverse foraging opportunities.

May occur, especially in areas of dense, shrubland or
bushy vegetation, such as in the dense Himalayan
blackberry thickets.

Known to occur based on eBird records. Likely to
occur in riparian shrublands or dense thickets along
wetland and forest edges.

Known to occur in aquatic habitats on and adjacent to
the site.

Known to occur in aquatic habitats on and adjacent to
the site.
Known to occur in aquatic habitats on and adjacent to
the site.

May occur in aquatic habitats.

Known to occur in aquatic habitats on and adjacent to
the site.

Likely to occur in riparian forests, open areas,
wetlands, and plantations, roosting in snags and
foraging over water/edges.

May occur in riparian forests and shrublands,
wetlands, and plantations, roosting in cavities/snags
and foraging near water.

May occur seasonally in riparian forests, wetlands,
open areas, and plantations.

Likely to occur in riparian forests, wetlands, open
areas, and plantations, roosting in cavities/snags and
foraging near water.
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Common Name

Western Gray
Squirrel

PLANTS

Bradshaw's Desert
Parsley

Kincaid's Lupine
Nelson's
Checkermallow

Peacock Larkspur

White-topped Aster

Willamette Daisy

REPTILES

Western pond turtle

Western painted
turtle

INVERTEBRATES

Fender's Blue
Butterfly

Monarch Butterfly

Scientific

Name

Sciurus griseus

Lomatium
bradshawii

Lupinus
sulphureus ssp.
Kincaidii
Sidalcea
nelsoniana

Delphinium
pavonaceum

Sericocarpus
rigidus

Erigeron
decumbens

Actinemys
marmorata

Chrysemys
picta

Icaricia
icarioides
fenderi
Danaus
plexippus
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Status

SS; OCS

FTE-
Delisted;
STE; OCS
FTE; STE;
OCs

FTE-
Delisted;
STE; OCS
FSC; STE;
OCs

FSC; STE;
OCs

FTE,; STE;
OCs

Proposed
FTE; SS-
Critical;
OCS; CE
SS; OCS;
CE

FTE; OCS

FTE-
Candidate;
OCs
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Occurrence Potential

Likely to occur in riparian forests, plantations, and
edges, nesting in trees and foraging on seeds/nuts.

Unlikely to occur until suitable habitat is restored.
Unlikely to occur due to lack of suitable habitat.

May occur in riparian areas with periodic disturbance
and low competition by invasive plants.

Unlikely to occur until suitable habitat is restored.
Unlikely to occur due to lack of prairie habitats and

high invasive plant pressure.

Unlikely to occur until suitable habitat is restored.

Likely to occur, especially after suitable habitat is
restored. Previously documented on the site.

Likely to occur, especially after suitable habitat is
restored. Observed in vicinity of site.

Unlikely to occur without Kincaid's lupine, its host
plant, which is also unlikely to be present.

Unlikely to occur at present due to lack of
documented observation in this area for decades. If
populations rebound and Monarchs begin migrating
through Salem, MICA's riparian forests would provide
suitable habitat.
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18. Invasive Species

MICA faces pervasive challenges from invasive plant species due to its industrial past,
location near waterways, and unintentional seed transport by wind, wildlife, and human
activity. Himalayan blackberry and reed canarygrass are the most dominant invasives,
forming extensive monocultures that suppress native biodiversity, particularly in
disturbed riparian areas, man-made berms, and low-lying wet habitats (Figure 18). Other
invasive species, such as tansy ragwort (Tanacetum vulgare), Clematis (Clematis spp.),
poison hemlock (Conium maculatum), teasel (Dipsacus fullonum), bull thistle (Cirsium
vulgare), Canada thistle (Cirsium arvense), English hawthorn (Crataegus monogyna),
and invasive cherry species (Prunus spp.), often emerge as secondary invaders following
initial invasive plant removal, complicating restoration efforts. English ivy is prevalent in
forested areas, climbing trees and smothering native vegetation, posing a significant
threat to forest structure. Aquatic invasives like Ludwigia were once widespread along
the Willamette Slough but have been significantly reduced through targeted efforts
over the past four years.

Managing invasive species in MICA is complicated by the extensive seed bank, altered
hydrology, access limitations, and challenging soil conditions in former industrial areas.
Invasive plants are addressed through a phased restoration approach, integrating
treatment with planting and seeding of native vegetation, and targeted efforts to
establish native buffers such as the alcove and North Pond. Additional salmonid refugia
is found in a remnant channel that connects to the Willamette Slough during high water
events, providing refugia when the northern portion of MICA is inundated. Native turtles
have also been observed in the remnant channel, the Willamette Slough and the North
Pond.

Various restoration actions to restore or improve hydrology within the Conservation Area
have been proposed. Before planning and designing occurs for any such actions,
additional studies will be needed. For instance, before attempting to restore connectivity
of the remnant channel, a study is needed to investigate the hydrologic and hydraulic
effects of increasing the connectivity and complexity of the channel. This study should
assess potential impacts on the abutments of the pedestrian bridge, the risk of providing
habitat for non-native fish, and any possible negative impacts on existing native turtle
habitat.

Another potential future restoration action involves breaching some of the berms to
provide higher water levels in the marshes and mudflat habitat areas. Increased water
levels in these areas could reduce reed canarygrass cover if water depths are raised to
over 12 inches throughout the growing season, preventing seed germination and killing
rhizomes. However, limited data is available regarding contamination in the soils of the
former industrial lagoons, and additional soil information, along with a study of the
hydrologic effects of removing the berms, is necessary to ensure the removal does not
scour the soil surface of the lagoons.
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Figure 18. Invasive & Non-Native Habitats Map, showing approximate distribution of monocultures of
reed canarygrass and Himalayan blackberry, as well as forest plantations.
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Figure 19. Hydrology Map
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19. Soil Types

The diverse soil composition across MICA plays a critical role in shaping property
management and guiding restoration strategies to achieve DFCs. The seven distinct soil
types identified by the NRCS Soil Survey for Marion County in the project area vary in
characteristics such as water retention, drainage capacity, and erosion susceptibility,
which influence water holding capacity, seasonal ponding, and the functionality of off-
channel habitats (Figure 20). These attributes guide the selection of native species

based on their moisture needs, flood tolerance, and soil stability requirements, ultimately
supporting diverse wetland and aquatic ecosystems.

Past industrial and agricultural uses of the property have further influenced soil
characteristics, changing them completely in some areas and making county sail
mapping less reliable for MICA. Two capped landfill areas, sealed with clean soil in 1985
following industrial site closure, present unique management considerations due to
limitations on soil disturbances and altered conditions.

MICA also contains other previously industrial sites, including the 50- and 100-MG
lagoons. Years of artificially ponded water and the settling of mill processing materials
have likely influenced soil composition in these areas, potentially altering nutrient levels
and other soil characteristics. As a result, county soil mapping is unlikely to accurately
reflect the current soil conditions within the lagoons, necessitating specialized
management and restoration approaches.

The berms surrounding these lagoons are composed of non-natural soils, which pose
significant challenges for vegetation establishment. These berms often support
dominant species such as blackberry due to poor soil conditions, while reed canarygrass
dominates the lagoon and pond bottoms. Tailored management strategies are required
to overcome these challenges and promote the establishment of native vegetation.
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Figure 20. Soils Map, NRCS Web Soil Survey, 2023
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20. Fire History or Planned Burns

There is no documented recent history of fire within MICA. However, the City has
considered the potential use of controlled ecological burns as an alternative or
supplement to chemical and mechanical treatments for managing invasive species,
such as reed canarygrass, and to promote the restoration and protection of biological
diversity. Given MICA's proximity to downtown Salem and risks associated with potential
soil contamination in the former landfills, buried solids area, and lagoons?, the use of
controlled burns within the Conservation Area remains unlikely. Before implementing
controlled burns in remediated areas, comprehensive toxicity testing of both soils and
plant materials would be essential to identify specific toxins present, determine their
absorption by plant materials, and assess any byproducts that would be released during
the burning process. However, controlled burns outside of remediated areas could be
considered as part of future restoration strategies in consultation with tribal entities, the
local fire department, DEQ, and other key stakeholders. Such burns may offer valuable
opportunities for firefighter training and interagency coordination while aligning with
traditional land management practices and enhancing tribal collaboration. Controlled
burns can also support the long-term goals of creating a more resilient and diverse
landscape within MICA.

21. Threats to Conservation Values

The most significant threat to the Conservation Values of MICA stems from the lasting
impacts of past industrial uses. These uses have drastically reduced habitat quality, and
widespread invasive plant cover has altered the habitat structure, preventing the
establishment of new generations of native plants. Over the past decade, the City has
implemented multiple restoration projects aimed at reversing these impacts, focusing
on restoring native habitat in heavily degraded areas while protecting more intact
habitats. These efforts, while effective, are resource-intensive and rely heavily on
competitive grant funding.

As the City continues to assess the efficacy of various restoration practices, the aim is to
refine strategies for future projects, making them more efficient and impactful. MICA
holds significant potential for the restoration of native riparian forests and wetland
habitats, and a key priority for habitat management over the period covered by this LMP
will be the removal of major infestations of invasive plants that hinder restoration efforts
and spread unwanted species.

3 Burning can be an effective method for toxic soil remediation, but risks vary based on the soil and plant substances.
Using fire to break down toxins in the reed canarygrass zone could enhance soil quality more effectively than simply
capping it. However, the success and safety of burning depend on the specific toxins involved. While burning may
volatilize or degrade some chemicals absorbed by plant roots, improving soil health, it can also release absorbed
heavy metals into the air or into runoff, creating health hazards. Additionally, burning may increase erosion potential
the following winter, potentially compromising the stability of soil caps and affecting overall land integrity.
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The second threat to MICA’s Conservation Values comes from increasing public use
pressures. Authorized public access is currently limited to the paved path, which helps
contain the area affected by public use despite high visitor levels. However, the trail's
connectivity to other popular parks and off-street trails has led to a rise in requests,
applications, and inquiries for more frequent and, in some cases, larger special events.
These requests have prompted the need to update this LMP and implement measures
to identify and mitigate impacts. Steps include improved signage, introduction of special
event fees (see Section 10 — Income-Generating Activities), establishment of a robust
native plant buffer along the paved trail, and biological monitoring during events to
assess their impacts. Enhanced communication between the City's Natural Resources
staff and Parks and Recreation staff has also improved coordination and management of
activities within MICA. Event restrictions are regularly reviewed and updated to ensure
alignment with conservation priorities.

A third threat to MICA’'s Conservation Values comes from illicit activities such as illegal
camping, littering, off-leash dogs, and off-trail use. Trash receptacles are positioned
along the trail and are regularly maintained to reduce litter, and existing signage along
the trail reminds visitors to remain on designated paths. Although illicit activities occur
at relatively low frequency, City Park staff, Minto Park Patrol volunteers, and the City's
Park Ranger regularly monitor the area to enforce rules and regulations, remove trash,
educate visitors, and cite violators. All illegal camping is immediately reported to the
Salem Police Department and the City's homelessness liaison, who promptly post
eviction notices and initiate clean-up actions as swiftly as allowed under state and local
regulations.

The majority of illicit activities occur in the Douglas fir plantation east of the paved trail
and outside of the former industrial areas. Additional off-trail use sometimes occurs
along a user-created footpath parallelling the Willamette River on the west side of the
property, also outside of former industrial areas. To date, no illegal camping has been
observed in the former industrial areas of MICA, likely due to the placement and design
of the paved trail, which includes steep grades and elevated alignment that make these
areas highly visible to trail users and less accessible for illicit use.

To address the challenges posed by such illicit activities, the City has increased patrols,
installed signage, and blocked user-creator trails using large logs, brush, and a native
plant hedgerow with a gate to continue to allow restoration crew access. Additional
measures that may be employed moving forward include installation of more signs,
additional native plant hedgerows with gates for restoration access points, and split-rail
fence along the sides of trails to promote compliance while allowing for wildlife passage.

22. Temporary Agriculture, Grazing or Forestry Activity and Phase-out
Plan

No temporary agriculture or grazing is planned, except for the potential goat grazing to
control invasive weed species as discussed above. Temporary forestry activities will likely
need to be utilized as temporary stabilization and restoration measures related to
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restoration of forest plantations and in response to EAB and the associated mortality of
Oregon ash.

Restoration of the forest plantations may require selective thinning of Douglas fir, hybrid
poplar, and other plantation or non-native trees. This targeted action aims to transition
monoculture stands into diverse, multi-layered riparian forests, enhancing habitat
complexity and ecological resilience. While the CE generally prohibits the removal of
non-noxious vegetation, this limited thinning is aligned with restoration goals and
adheres to established management guidelines.

A comprehensive assessment of forest health and composition will guide the
development of a Forest Management Plan, determining the extent and scope of
thinning activities to ensure ecological benefits while minimizing impacts. Timber
harvested from these plantations will most likely remain on-site and be used for habitat
features, barriers to guide public use along established trails (such as fences), and
creating passive structures that support public use, wildlife observation, and education
within MICA and MBIP. If any timber is sold, the proceeds will be deposited into the MICA
Stewardship Fund and reinvested into property management and restoration.

While EAB has been confirmed in Marion County, it has not yet been detected in Salem.
However, its arrival in Salem is almost guaranteed to occur within the term of this plan.
When EAB first arrives in a region, aggressive removal of infested ash trees is often
essential to slow the spread of this highly invasive and destructive insect, which
threatens to decimate 99% of ash trees regionwide. Sites such as MICA are also
important in studying EAB spread along the Willamette River. In order to limit and slow
the spread of EAB and associated ash tree mortality in Salem, removal of some native
Oregon ash trees within MICA may be necessary. The exact actions that will need to be
taken when EAB is detected in MICA will be dependent on the extent of infestation
elsewhere in the City and direction from state and federal agencies (e.g. Oregon
Department of Forestry, Oregon Department of Agriculture, U.S. Forest Service, etc.).
Removal of infested trees may be necessary to maintain public safety and/or to slow the
spread of the pest. Proactive underplanting in ash groves with other native trees and
shrubs that are adapted to the site conditions can help to facilitate the transition of
habitats once EAB does arrive. Future activities, including any necessary removal of trees
such as Oregon ash affected by EAB, will prioritize ecological health and be conducted
thoughtfully within CE guidelines.

23. Environmental Regulations

Actions proposed in this plan are subject to the following environmental regulations. The
City will comply with all applicable federal, state, and local laws, regulations, and
requirements related to management, restoration, and other work conducted in MICA.
Jurisdictional regulations that may necessitate consultation, permitting, or reporting as
part of MICA's management activities include:

e Cultural Resource Review:
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o National Historic Preservation Act (Section 106), administered by the State
Historic Preservation Office (SHPO)
State Historic Preservation Law (ORS 358.635), overseen by SHPO
Salem Revised Code (SRC) Chapter 230: Historic Preservation, managed by
the City

¢ Wetland and Waterway Permitting:
o Clean Water Act Section 404, regulated by the U.S. Army Corps of
Engineers (USACE)
o Oregon Removal-Fill Law (ORS 196.765-990), administered by the Oregon
Department of State Lands
o Clean Water Act Section 401 Certification, overseen by DEQ

e Former Industrial Areas Consultation:
o Consultation with DEQ is required for any earth-moving activities or
changes in public use within the former industrial areas, as outlined in the
EES and Consent Judgment agreements. This ensures adherence to
protective measures for human health and the environment. Consultation
with BPA is also required to ensure consistency with the CE.

e Pesticide Use:
o Pesticide General Permit 2300-A, issued by DEQ
o Oregon Pesticide Application and Reporting Guidelines, regulated by the
Oregon Department of Agriculture (ODA)
o City of Salem Integrated Pest Management Policy (APP 3.23)

e Endangered Species:
o Endangered Species Act Section 7 Consultation, involving the USFWS and
the National Marine Fisheries Service (NMFS)
o Listed Plant Permits, issued by ODA

e Fish Passage:
o Fish Passage Plans (ORS 509.585), managed by the ODFW

e Birds:
o Bald and Golden Eagle Protection Act (16 U.S.C. §§ 668-668d), enforced by
USFWS
o Migratory Bird Treaty Act (16 U.S.C. §§ 703-712), enforced by USFWS and
ODFW

o Salem Migratory Bird Conservation Strategy, overseen by the City's
Natural Resources Planning Section

e Land Use Compatibility (Unified Development Code):
o Administered by the City's Community Planning and Development
Department

e Tree Protection:
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o SRC 86: Trees on City-Owned Property, managed by the City's Public
Works Department

¢ Floodplain Management Standards:
o SRC 60I: Floodplain Standards, administered by the City's Community
Planning and Development Department, Development Services Section

e Park and Trail Regulations and Development Standards:
o Applicable standards and regulations related to park and trail
Mmanagement, overseen by the City's Community Services Department,
Parks Planning Section
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Section E. Monitoring and Adaptive
Management

Adaptive management is a process that promotes flexible decision-making that can be
adjusted as outcomes from management actions and other events become better
understood. The act of monitoring outcomes both advances scientific understanding
and helps adjust ongoing management as part of an iterative learning process.

26.

Monitoring

To ensure the effectiveness of conservation efforts and adherence to the Conservation
Values, this section outlines a detailed plan for assessing progress towards achieving the
identified goals, objectives, and DFC. Table 11 details the monitoring activities that will be
conducted, including the metrics used, methods employed, and the timing and
frequency of each activity. This approach is structured yet flexible enough to ensure that
adjustments can be made as necessary, allowing management and restoration practices
to be adapted to respond to changing conditions and meet long-term conservation

goals effectively.

Table 10. Monitoring Activities

Objective

Timing/Frequency

Goal 1: Restore
and enhance
flowing water
and riparian
vegetation and
habitat quality.

Objective 1.1: Preserve
and enhance existing
riparian forests,
maintaining an average
range of 80-90% native
cover.

Objective 1.2: Assess and
document forest health,
composition, and
hydrology within forest
plantations to guide
restoration and
management actions.

MICA Land Management Plan 2025 Update

Vegetation Surveys: Assess
native species cover,
diversity index, and canopy
density using line transects,
qguadrat sampling, and
photo monitoring.

Aerial Imagery Analysis:
Utilize high-resolution aerial
imagery, such as LiDAR or
drone imagery, to detect
broad-scale changes in
forest health.

Conduct a baseline
assessment of forest health
and composition, measuring
species diversity, age classes,
and hydrological conditions
using tree surveys, soil
sampling, and hydrology
monitoring equipment (e.g.
piezometers across
representative areas
perpendicular to the river) to
establish metrics for species

-78 -

Ground Surveys:
Conducted biennially
(every 2 years).

Aerial Imagery:
Annually, or more
frequently as new
imagery becomes
available.

Baseline assessment
to be conducted prior
to the development of
the forest
management plan
(2025-2028).

Version Date: 6/27/2025
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. Control Number 348137 $ 631.00
AFTER RECORDING, RETURN TO: instrument 2013 00044139

Bonneville Power Administration
Real Property Services, TERR
Re: WILWF-WL-14

P.O. Box 3621

Portland, OR 97208-3621

DEED OF CONSERVATION EASEMENT

THIS DEED OF CONSERVATION EASEMENT is executed by The City of Salem, an
Oregon municipal corporation, 555 Liberty St. SE Salem, Oregon 97301(*Grantor”),
in favor of the United States of America and its assigns (“United States” or “Grantee”),
acting by and through the Department of Energy, Bonneville Power Administration
(“BPA”), headquartered in Portland, Oregon, at P.O. Box 3621, Portland, OR 97208-
3621. The Grantor and Grantee together are referred to as the “Parties.”

I. RECITALS

A. BPA is a power-marketing agency having legal obligations under the Pacific
Northwest Electric Power Planning and Conservation Act, 16 U.S.C. §§ 839-83%h
(“Northwest Power Act™) to protect, mitigate, and enhance fish and wildlife,
including related spawning grounds and habitat, affected by the development and
operation of Federal hydroelectric projects of the Columbia River and its tributaries,
in a manner consistent with the purposes of the Northwest Power Act, the Fish and
Wildlife Program adopted by the Pacific Northwest Electric Power and Conservation
Planning Council under subsection 4(h) of the Northwest Power Act (16 U.S.C. §
839b(h)), and other environmental laws, including the Endangered Species Act, 16
U.S.C. §§ 1531-1544 (“ESA”). BPA has the authority pursuant to the Northwest
Power Act, 16 U.S.C. §§ 839b(h) and 839f(a), the Federal Columbia River
Transmission System Act, 16 U.S.C. § 838i(b), or the Bonneville Project Act, 16
U.S.C. §§ 832a(c) through (f), to acquire real estate or to assist in the acquisition and
transfer of real property interests; and

B. Grantor is an Oregon municipal corporation;

C. BPA and the State of Oregon entered into a programmatic Memorandum of
Agreement, dated October 22, 2010 (“MOA”), in which BPA agreed to fund
the acquisition of real property interests through the State of Oregon to
permanently protect and enhance important fish and wildlife habitat in the
Willamette Basin, where it either currently exists or at one time existed, in
exchange for supporting BPA’s partial fulfillment of Northwest Power Act
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and ESA obligations, and in exchange for rights of enforcement, entry, and
inspection to the United States and its assigns.

D. BPA in accordance with the mutual commitments of the MOA, a copy of which is
available from the BPA Manager, Real Property Services, P.O. Box 3621, Portland,
OR 97208-3621, provided funding to the Grantor to acquire fee title ownership of
certain real property, the Minto Island Conservation Area (“Protected Property”) in
Marion County, Oregon. The Protected Property has important features that help BPA
meet its statutory obligations to the public under the Northwest Power Act and other
environmental laws;

E. The Protected Property is a former industrial site associated with operation and
subsequent environmental cleanup of a pulp and paper mill, where historic recognized
environmental conditions included three wastewater ponds and two landfill sites
containing or having contained hazardous substances. Portions of the Protected
Property are subject to a conditional No Further Action letter (“NFA™), issued by the
State of Oregon Department of Environmental Quality (“DEQ”) in 2000, and an NFA
allowing for passive use recreation, issued by DEQ in 2013, both attached as Exhibit
A;

F. Grantor has entered into a Consent Judgment with DEQ, which restricts the use and
development of the Protected Property, and requires Grantor to take certain remedial
actions on the Protected Property. The Consent Judgment is attached as Exhibit B.
Grantor has also entered into an Easement and Equitable Servitudes (“EES”) with
DEQ, attached as Exhibit C.

II. AGREEMENT

A. Conveyance and Consideration. The Grantor, for and in consideration of the
funding in the amount Eight hundred thirty six thousand U.S. dollars ($836,000), in
hand paid, which BPA provided to acquire fee title ownership of the Protected
Property, hereby voluntarily conveys and warrants to the United States of America
and its assigns a perpetual easement for conservation purposes (“Conservation
Easement”) together with access, in, over, under, upon and across the Protected
Property, legally described in Exhibit D (legal description), and shown in Exhibit B
(map) and created and implemented under applicable state and federal law, and
creating an interest in property intended to be a conservation easement under ORS §§
271.715-795 and applicable federal law. The Parties intend this Conservation
Easement to be a perpetual and itrevocable easement in gross, and further intend that
its terms and conditions, set forth below, create equitable servitudes and covenants
running with the land, binding the Grantor and the Grantor’s successors and assigns
for the benefit of the United States and its assigns,

B. Purpose. The purpose (“Purpose”) of this Conservation Easement is to protect and
conserve, and as appropriate, to allow for the restoration or enhancement of the
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Conservation Values (Section I1.DD, below) of the Protected Property. As such, the
Purpose of this Conservation Easement includes the prevention of any use of the
Protected Property that will materially harm or materially interfere with any of the
Conservation Values of the Protected Property. The Grantor intends that this
Conservation Easement, after compliance with the Consent Judgment, EES, or other
relevant requirements issued by DEQ or other state or federal agency (see Section
I1.C, below), will confine the use of the Protected Property to activities that comply
with the Conservation Easement, including the approved Management Plan. BPA.
shall have the right, but not the obligation, to enforce any and all terms of this
Conservation Easement. Any use of or activities on the Protected Property by the
Grantor shall be consistent with the Consent Judgment, EES, or other relevant
environmental requirements issued by DEQ or other state or federal agency, and the
Purpose of this Conservation Easement. In the event that there is a conflict between
the Grantor’s uses or activities and the Purpose of Conservation Easement, the
Purpose of the Conservation Easement shall be construed broadly and shall prevail
over any conflicting uses or activities of the Grantor, except for those conflicting uses
that may be caused by compliance with the Consent Judgment, EES, or other relevant
environmental requirements issued by DEQ or other state or federal agency.

C. Consent Judgment and Easement and Equitable Servitudes. The Grantor and

DEQ have entered into a Consent Judgement, Case No, 13C17068, filed with the
 Marion County Circuit Court for the State of Oregon on June 26, 2013, to limit future

use and development of the property and ensure measures are in place for adequate
protection of human health and environment. Exhibit B. The Grantor and DEQ have
also entered into an EES on September 18, 2013, which, among other things, prevents
Grantor from extracting groundwater for any beneficial use, prohibits residential and
agricultural use of any type, and prohibits Grantor from using the Protected Property
in any way that will or likely will penetrate the soil cap over the landfills or former
ponds (Exhibit C). All uses of the Protected Property shall be consistent with, and
subject to the terms and conditions of, the Consent Judgment, EES, or other relevant
environmental requirements issued by DEQ or other state or federal agency, and this
Conservation Easement.

D. Conservation Values. The Protected Property, in its present state, comprises
approximately 307 acres including a diverse mix of existing habitats, including:
emergent, scrub shrub, and forested wetlands; upland forest and meadow, and aquatic
habitats. The Parties agree that the Protected Property includes other important
species, habitat, and other important ecosystem attributes. The Conservation Values
of the Protected Property that currently exist specifically include the following,
recognizing that such Conservation Values may periodically fluctuate or trend towatrd
long-term change, due to natural events such as wildfire, floods, interdecadal climate
events, and long-term climate change, as well as human-initiated enhancement or
restoration actions:

1. Native anadromous fish species present in the Willamette River in the vicinity

of—the Protected Property include spring-run Chinook salmon, winter steelhead,
cutthroat trout, and Pacific lamprey. The StreamNet database (2012} indicates
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that the Willamette River in the vicinity of Minto-Brown Island provides rearing
and migration habitat for spring Chinook salmon and winter steelhead trout; and
spawning and rearing habitat for fall Chinook salmon. The lower portion of the
Willamette Slough, from the Willamette River to Pringle Creck, provides rearing
and migration habitat for spring Chinook salinon and spawning and rearing
habitat for fall Chinook salmon and winter steelhead. Seasonally flooded
wetlands and sloughs in the Property provide important habitat for these fish
species as well as other amphibians and aquatic mammals.

Although a wildlife survey has not been conducted, species known to use the
Protected Property include western pond turtle, northern red-legged frog,
neotropical migratory birds, waterfowl, herons, osprey, bald eagle and other
raptors. Species of concern which may use the site in the future include western
bluebird, dusky Canada goose, little willow flycatcher, and western meadowlark.

2. There are approximately 153 acres of floodplain/riparian forest on the Protected
Property. Existing forests are comprised of native species including, but not
limited to, black cottonwood (Populus trichocarpa), Oregon ash (Fraxinus
latifolia), ved alder (Alnus rubra), bigleaf maple (Acer macrophylium), willow
(Safix spp.), Pacific ninebark (Physocarpus capitatus), and redosier dogwood
(Cornus sericea) Herbaceous layers vary according to shading and level of
disturbance, with sparse native cover in heavily wooded areas and more dense
invasive cover, primarily reed canarygrass (Phalaris arundincea), water
smartweed (Polygonum sp.) and blackberry, in open areas.

The Protected Property contains remnant side channels and alcoves of the
Willamette River and Willamette Slough. The side channels and alcoves provide
year-round water and seasonal inundation, and also provide non-structural flood
water storage, nutrient and energy cycling, and habitat for many native and
exotic species, The floodplain forests provide habitat for a variety of aquatic and
terrestrial species of conservation concern.

3. The Protected Property is located on Minto Island. Minto Island is identified in
several other regional and state plans as a priority restoration location, Minto
Island contains riparian, wetland and upland habitat. Minto Tsland is designated a
Conservation Opportunity Area (COA) in the Oregon Conservation Strategy
Willamette River Floodplain; a designated Conservation Opportunity Area in the
Willamette Synthesis map, as maintained by The Nature Consetrvancy; and a
designated Priority Conservation Arca in the Willamette Sub-basin Plan. The
Protected Property is adjacent to the Minto Brown Island Park. Recently the City
of Salem and the Natural Resources Conservation Service restored 278 actes of
riparian, wetland, and upland habitats along several sloughs within the park.

E. Water Rights. Water is a critical feature of the Protected Property, To the extent the
Grantor has or acquires water rights appurtenant to the Protected Property or the
prohibition of groundwater extraction, as relates to water rights certificate no, 79847
and any other ground water right associated with the Protected Property, contained in
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the Consent Judgment is lifted , the Grantor shall change the use of appurtenant water
rights to instream flow purposes in a timely manner in accordance with applicable
law. Should that change not be appropriate or feasible, the Grantor shall use the
amount of water to which it is legally entitled in the place and manner to which it is
legally entitled, for a beneficial purpose without waste, for the Purpose of this
Conservation Easement, The Grantor shall not abandon any of the water rights
appurtenant to the Protected Property by virtue of non-use, unless such abandonment
is the natural result of compliance with the Consent Judgment, EES, or other relevant
environmental requirements issued by DEQ or other state or federal agency. The
Grantor shall not transfer, change the point of diversion, change the purpose of use, or
otherwise significantly change any Protected Property water right without receiving
prior written approval from BPA. If such transfer or change in point of diversion or
purpose of use is an environmental requirement issued by DEQ or other state or
federal agency, Grantor shall provide BPA with such documentation prior to seeking
BPA’s approval.

F. Bascline Documentation. The Grantor and BPA agree that the characteristics and
conditions of the Protected Property at the time of this grant are documented in a
Baseline Documentation Report, signed and acknowledged by the Parties; the
acknowledgment is Exhibit F. The Parties also agree that the characteristics and
conditions of the Protected Property with regard to historical recognized
environmental conditions and cleanup status at or near the time of acquisition are
documented in CH2MHill’s February 2013 and September 2013 Phase [
Environmental Site Assessments, on file with the City of Salem and BPA.

G. Reserved Uses. The Grantor reserves, for itself and its successors and assigns, the
right to use the Protected Property in any and all ways which are consistent with the
Purpose of this Conservation Easement and which are not otherwise prohibited by
this Conservation Easement or other environmental restriction, including but not
limited to: the right to record title, the right to convey, transfer, and otherwise
alienate title to these reserved rights; the right of quiet enjoyment of the rights
reserved in Protected Property; and the right to prevent trespass and control access.

H. Management Plan. The Grantor shall develop a Management Plan for the Protected
Property to describe the uses and activities that the Grantor expects to undertake or
allow to be undertaken on the Protected Property, including any restoration,
enhancement, or operation and maintenance and uses and activities required to be
undertaken by Grantor to remain in compliance with the Consent Judgment, EES, or
other relevant environinental requirements. The Grantor shall include in the
Management Plan any limitations or prescriptions for these uses and activities
necessaty to ensure adherence to the Purpose of this Conservation Easement, ot to
maintain compliance with the Consent Judgment, EES, or other relevant
environmental requirements. The Grantor shall also identify in the Management Plan
the allowable use and access by the public of the Protected Property if public access
is appropriate. The Grantor shall develop the Management Plan in consultation with
BPA, and relevant interested local, state, tribal, and federal resource agencies
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(particularly including DEQ), and the Grantor shall provide an opportunity for public
input on the Management Plan. BPA shall review that Plan and any proposed
amendments for conformance with the MOA, this Conservation Easement, and
applicable laws. BPA must approve the Management Plan or any amendments prior
to its implementation. Prior to review of the Management Plan by BPA, the Grantor
shall not undertake any ground-disturbing activities on the Protected Property without
prior notice to and written approval by BPA, where such notice and seeking of
approval by Grantor shall include providing BPA with documentation of DEQ’s
approval for such ground-disturbing activity. The Grantor shall make the final
approved Management Plan, and any approved amendments, available to the public.

1. Public Access. Consistent with the Consent Judgment, EES, or other relevant
environmental requirements, the Grantor shall provide reasonable public access to the
Protected Property unless the Grantor and BPA determine such access may materially
impair one or more of the Conservation Values of the Protected Property. The
Grantor will address public access in the Management Plan,

1. Public Footpaths. Grantor may develop public footpaths or trails on the
" property in approximate locations marked in Exhibit G. Footpaths will be
constructed of permeable materials designed to allow water penetration, except
for the main footpath, identified as “Proposed Paved Trail” on Exhibit G, which
may be paved.

2. Access Restrictions and Warnings. Consistent with the EES, Grantor will be
responsible for installing and maintaining warning signs and/or fences at the
Protected Property near paths so as to prohibit activities in or around the soil
caps topping the wastewater ponds and landfills.

J. Reporting. As set forth in this section, Grantor shall submit reports to BPA that
describe, at a minimum any: changes in real property interests (including water
rights) in the Protected Property; uses or activities undertaken, in progress, or
planned; violations or threatened violations of the Conservation Easement; and
enforcement action taken. The Grantor shall provide an initial report in the fifteenth
month after the closing date of the acquisition of the Protected Property, and then
annually on that initial report date anniversary thereafter, unless otherwise agreed by
BPA, for 5 years and at least once every five years thereafter.

K. Rights Conveyed to Grantee

1. General Rights. The Grantor has conveyed this Conservation Easement to the
United States. BPA is the acquiring federal agency having jurisdiction and
control over this Conservation Easement. Subject to valid existing rights of
record and those rights specifically reserved to the Grantor, all development
rights, if any, associated with the Protected Property are vested in Grantee. In
addition to any other rights granted to the Grantee pursuant to this Conservation
Easement, Grantee has the right to:
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a. Access and inspect the Protected Property at all reasonable times upon
reasonable notice (which may be by phone or electronic mail) to assure
compliance with this Conservation Easement;

b. To access the Protected Propelty upon reasonable notice (which may be
by phone or electronic mail) to survey the fish and wildlife habitat and
evaluate the status of the Conservation Values;

c. Prevent any activity on the Protected Property inconsistent with this
Conservation Easement, and to require the restoration of areas or features
of the Protected Property that are damaged by any inconsistent activity;
and -

2. Transmission Facilities, The Grantor conveys the following rights to the United
States: Subject to the terms and conditions of the Consent Judgement, to
construct, locate, operate, maintain, repair, reconstruct, upgrade, keep clear,
access and patrol future transmission facilities including ancillary transmission
communications facilities within the Conservation Easement at no additional cost
for securing the transmission easement for these purposes, Should such a
perpetual transmission easement be needed, the Parties shall negotiate the final
terms and conditions of the transmission easement in a form substantially similar
to Exhibit H, Form Transmission Easement. Such transmission easement shall
not be presumptively precluded by the terms of this Conservation Easement. The
Parties shall seek to negotiate terms and conditions of the fransmission easement
that reflect the Purpose of this Conservation Easement, and may include
mitigation measures in accordance with the MOA or as otherwise identified as
part of an environmental analysis for the transmission easement under the
National Environmental Policy Act, ESA, or any other applicable laws.
Transmission easements shall be for the sole purpose of transmission of electrical
power and ancillary communications.,

L. Prohibited Uses. The Grantor shall manage the Protected Property to protect its fish
and wildlife habitat on behalf of BPA, preventing any and all uses of the Protected
Property that are inconsistent with the Consent Judgment, EES, other relevant
environmental requirements, and the Purpose of this Conservation Easement. The
Grantor may also manage the Protected Property to restore or enhance fish and
wildlife habitat, provided the restoration or enhancement activities are approved by
BPA, either in an approved Management Plan or by prior written approval. When
Grantor seeks approval for restoration or enhancement activities from BPA, Grantor
shall immediately provide BPA with documentation of DEQ’s approval of the
activities, or approval will be presumptively withheld. Prohibited uses of the
Protected Property include those specifically listed below, but the Parties intend that
any activity that may materially harm or materially interfere with one or more of the
Conservation Values is prohibited, and therefore the list identified below is not
exhaustive.

1. Residential, Commerical or Industrial Uses. Any residential, commerical, or
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industrial uses of the Protected Property is prohibited, including timber
harvesting, grazing of livestock, and agricultural production. This requirement is
consistent with the EES, which prohibits residential or agricultural use of any

type.

2. Construction of Buildings, Facilities, Fences or Other Structures. Construction
of new buildings, facilities, fences or other structures is prohibited, except as
required by the Consent Judgment. Construction of gates shall be permitted
where necessary to prohibit access to secondary trails in order to ensure public
safety and/or protect wildlife. Repair, maintenance, or replacement of existing
buildings, facilities, fences or other structures identified in the Baseline

‘Documentation Report are permitted at the same location and within the existing
footprint of such structures.

3. Utilities. Except as provided for in Section 11.K.2, the installation or relocation of
new public or private utilities, including electric, telephone, or other
communications services is prohibited. Existing utilities on, over, or under the
Protected Property may be maintained, repaired, removed or replaced at their
current location as that location is documented in the Baseline Documentation
Report.

4, Signs. Except for no trespassing signs, for sale signs, interpretive signs, signs
identifying the owner of the Protected Property, and signs that may be erected by
the Grantee identifying the Purpose of the Protected Property, all other signs,
advertisements, and billboards of any nature are prohibited, except as required by
the Consent Judgment and EES. The permitted signs may not exceed 15 square
feet in size, except where such size is exceeded as required by the Consent
Judgment and EES.

5. Waste. Excepting City-owned garbage cans along the main pedestrian trail,
dumping, collecting, recycling, accumulating, or storing of trash, refuse, waste,
sewage, bio-solids, or other debris is prohibited.

6. Mining. Subject to valid existing rights, if any, held by third parties at the
granting of this Conservation Easement, the exploration, development, mining or
extraction of soil, sand, loam, gravel, mineral, oil, gas, or other substance from the
surface or subsface of the Protected Property is prohibited. Grantor shall notify
the Grantee of any planned exploration, development, mining or extraction of any
substances by third parties with valid existing rights as soon as possible, and at
least 60 days before commencement of the action. At that time, Grantor shall also
deliver proof of its notification to DEQ of the same.

7. Topography. Altering the existing topography of the Protected Property by
digging, plowing, disking, or otherwise disturbing the surface or subsurface is
prohibited. This requirements is consistent with the EES, which prohibits
conducting operations on the Protected Property, or using the Protected Propetty,
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in any way that will ot likely will penetrate the soil cap over the landfills or
former ponds or jeopardize the soil caps’ protective fucntion as an engineering
control that prevents exposure to contaminated soil, including without limitation
any excavation, drilling, scraping, or erosion.

8. Watercourses/Wetlands. Draining, dredging, channeling, filling, leveling,
pumping, diking, impounding or any other alteration of any watercourses, ponds,
seeps, bogs, springs, wetlands, or any seasonally wet area is prohibited without
prior written consent by Grantee, as is altering or tampering with existing water
control structures or devices.

9. Vegetation. The cutting, trimming, shaping, killing, or removal of any vegetation
from the Protected Property, except for noxious weeds, is prohibited.

10, Exotic Species. The introduction, cultivation, or use of exotic plant or animal
species on the Protected Property is prohibited. Exotic plants include non-native
invasive plant species.

11. Roads and Impervious Surfaces. Except as described in Section I1.1, existing
roads and footpaths identified in the Baseline Documentation Repott may be
maintained and repaired in their current condition and within their existing
footprint as identified in the Report. Maintenance and repair of existing roads
shall not be construed to permit the paving of any existing road not already paved
or otherwise covered in an impervious material as of the date of this Conservation
Easement.

12. Vehicle Use. The use of motorized vehicles is prohibited, except as necessary to
carry out activities approved by the Grantee, or for limited, de-minimus, non-
commercial recreational uses such as hunting or bird watching if those activities
are approved uses in the Management Plan.

13. Subdivision. The legal or “de facto” division, subdivision or partioning of the
Protected Property is prohibited, except as may be necessary for the adjacent
property currently owned by the Audubon Society to be a legally sufficient unit of
land. This requirements is consistent with the EES, which prohibits residential
use of any type.

14. Grant of Rights. The granting of any property interest or rights in the Protected
Property, including easements, permits, licenses, and leases, without the prior
written consent of the Grantee is prohibited.

M. Permitted Uses. Uses or activities otherwise prohibited under Section IL.L above
may be allowed but only if: (1) the use or activity does not materially harm or
materially intefere with the Purpose of this Conservation Easement; and (2) the use or
activity and any necessary limits or prescriptions are approved by BPA in advance,
either in an approved Management Plan, or by written approval or written consent of
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BPA; (3) or if required for Grantor to be in compliance with the Consent Judgment,
EES, or other relevant environmental requirements issued by DEQ or other state or
federal agency.

N. Enforcement

1. Notice of Violation, Corrective Action. 1f Grantee determines that the Grantor or
its representatives, contractors, successors, or assigns violates or threatens to
violate this Conservation Easement, and if such determination or dispute is not
resolved by negotiation as set forth in Section IL.O, Grantee will give written
notice to the Grantor and demand corrective action sufficient to cure the violation
and, where the violation involves injury to the Protected Property resulting from
any use or activity inconsistent with the Purpose, sufficient to restore the portion
of the Protected Property so injured to its prior condition in accordance with a
plan approved by Grantee and in consultation with DEQ.

2. Grantor’s Failure to Respond. The Grantee may bring an action as provided in
Section TL.N.3 if the Grantor fails to cure the violation within thirty (30) calendar
days after receipt of a notice of violation, or under circumstances where the
violation cannot reasonably be cured within such thirty (30) day period, fails to
begin curing the violation within the thirty (30) day period and fails to continue
diligently to cure such violation until finally cured.

3. Grantee’s Action. Grantee may pursue an action in a court having jurisdiction to
enforce the terms of this Conservation Easement: (1) to enjoin the violation, ex
parte as necessary, by temporary or permanent injunction; (2) to require the
restoration of the Protected Property to the condition that existed prior to any such
injury; and (3) to recover any damages to which it may be entitled for violation of
the terms of this Conservation Easement. The remedies described in this
paragraph shall be cumulative and shall be in addition io all remedies now or
hereafter existing.

4. Grantor’s Action. In the event that the Grantor seeks a determination as to the
legal meaning or effect of this Conservation Easement, or as to any alleged
violation hercof by Grantee, and if such determination or dispute is not resolved
by negotiation set forth in Section 1.0 below, then the Grantor shall be entitled to
bring judicial action in a court of competent jurisdiction.

5. Emergency Enforcement. Nothwithstanding the provisions of N.1 and N.2, if
Grantee determines on the basis of substantial evidence that circumstances require
immediate action to prevent or mitigate significant damage to one or more of the
Conservation Values, Grantee may undertake reasonable actions to remove,
climinate or mitigate damages to the Protected Property. Grantee shall provide
prior notice to the Grantor of such actions to the extent reasonably practicable and
may seek Grantor participation in such actions, but may proceed with such actions
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without permission from the Grantor or without waiting for the Grantor to take
any action.

6. Role of Oregon Department of Fish and Wildlife. Through the MOA, the Oregon
Department of Fish and Wildlife has the right, but not the obligation, to monitor
compliance with this Conservation Easement.

0. Dispute Resolution. The Parties shall attempt in good faith to resolve any dispute
arising out of or relating to this Conservation Easement by negotiation between
executives or officials who have authority to settle the controversy.

P. Acts of God/Force Majeure. Nothing contained in this Conservation Easement
entitles the Grantee to bring any action against the Grantor for any injury to or change
in the Protected Property resulting from causes beyond the Grantor’s control,
including, without limitation, naturally caused fire, flood, storm, and earth movement,
or from any prudent action taken by the Grantor under emergency conditions to
prevent, abate, or mitigate significant injury to the Protected Property resulting from
such causes. Such excuse from performance will be allowed only if such catastrophic
event or other event beyond the Grantor’s control has caused a substantial
degradation of the Conservation Values. The Parties shall make all reasonable efforts
to resume performance promptly once the force majeure is eliminated.

Q. Waiver, The failure of any Party to require strict performance of any term of this
Conservation Easement or a Party’s waiver of performance shall not be a waiver of
any future performance or of a Party’s right to require strict performance in the
future.

R. Conveyance and Assignment, The Grantor may not convey the Protected Property
nor assign or transfer its rights or delegate its responsibilities under this Conservation
Easement without receiving prior written approval from BPA, which shall not be
unreasonably withheld.

S. Termination or Amendment

1. Termination Standard. This Conservation Easement may be voluntarily
terminated by agreement of the Parties only if:

a. a subsequent, unexpected change in the conditions of the Protected Property
or the surrounding area makes impossible the continued use of the Protected
Property for the Purpose of this Conservation Easement (except that changed
environmental conditions related to climate change, or other natural events,
for example, wildfire, river channel migration, erosion or avulsion, shall not
be grounds for terimination); or

b. BPA agrees to exchange this Protected Property for another property proposed

by the Grantor; factors that BPA will consider in determining whether to agree
to an exchange include whether the new property is at the time of the
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proposed exchange determined by BPA to supply equal or better Conservation
Values to meet BPA’s mitigation needs as compared with the Protected
Property; whether the property will be permanently protected pursuant to a
covenant or other real property interest issued to BPA on terms substantially
similar to this Conservation Easement; and the costs to BPA of undertaking
the acquisition of the new property, if any.

2. Termination Process. If the Parties agree to voluntarily terminate this
Conservation Easement and have met the above termination standard, the Parties
shall terminate this Conservation Easement by executing and recording an
instrument appropriate for the purpose. In the event of termination through an
exchange for another property, the Parties must agree on the new property and its
conservation easement before this Conservation Easement will be terminated.

3. Proceeds after any Termination. If this Conservation Easement is terminated
cither voluntarily by the Parties, or by involuntary extinguishment by a court of
competent jurisdiction and the termination results in proceeds, BPA is entitled to
either (1) a share of such proceeds in proportion to the amount BPA contributed to
the fee title acquisition, which is 100 percent, or (2) at BPA’s election, to review
and approve use of the proceeds by the Grantor to acquire new fish and wildlife
habitat for BPA mitigation.

4. Amendment. This Conservation Easement may only be amended by agreement
of the Parties, and any such amendment shall be properly documented, executed,
and recorded. Amendments based on changed conditions may be made only
when the Purpose of the Conservation Easement is impractical to achieve, and
when the effect of the amendment is to benefit, or least cause no material harm to
or material interference with the Conservation Values (for example, amending the
Conservation Easement to place further restrictions on the use of or activities on
the Protected Property). The Parties may not use amendments to impliedly
terminate the Conservation Easement or remove any portion of the Protected
Property from its terms, except to the extent consistent with the Purpose of the
Conservaton Easement.

T. Control. The Grantor has ownership and control of the Protected Property and is
responsible for all incidents of ownership. Such incidents of ownership include, but
are not limited to, maintenance and repair of existing structures, hazardous waste
response, subject to Grantor’s rights and obligations under the Consent Judgment,
cultural or historic resource mitigation or preservation, endangered species protection,
noxious weed and invasive species response, tort liability, compliance with applicable
laws, and payment of applicable taxes and assessments.

U. Hazardous Substances. The Protected Property is a former industrial site and
contains certain hazardous substances that have been remediated by the prior owner
as set forth in the Consent Judgment. The purposes of the Consent Judgment are: (a)
to protect public health, safety, and welfare and the environment in accordance with
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ORS 465.200 through 465.410, and regulations promulgated thereto, and (b) to
facilitate productive reuse of property; and (c) to provide Grantor/Defendant with
protection from potential liabilities in accordance with applicable law. Consistent
with Grantor’s rights and obligations under the Consent Judgment, Grantor agrees
that to the best of the Grantor’s knowledge, and except as set forth in the Consent
Judgment, there are no hazardous substances present in, on, or under the Protected
Property, including without [imitation, in the soil, or groundwater, and there is no
pending or threatened investigation or remedial action by any governmental agency
regarding the release of hazardous substances or the violation of any environmental
law on the Protected Property, and that there are no underground storage tanks
located on the Protected Property.

If, at any time, there occurs, a release in, on, under, or about the Protected Property of
any hazardous substances, the Grantor agrees, consistent with and limited by
Grantor’s rights and obligations under the Consent Judgment, to take all steps
necessary fo assure its. containment and remediation without cost to Grantee,
including any cleanup or monitoring that may be required, unless the release was
caused by Grantee, in which case Grantee will be responsible for remediation in
accordance with applicable law. Nothing in this Conservation Easement shall be
construed as giving rise, in the absence of a judicial decree, to any right or ability in
Grantee to exercise physical or managerial control over the day-to-day operations of
the Protected Property, or any of the Grantor’s activities on the Protected Property, or
otherwise become an owner or operator with respect to the Protected Property within
the meaning of the Comprehensive Environmental Response Compensation and
Liability Act of 1980, as amended (“CERCLA™).

The Grantor specifically agrees to release and hold harmless Grantee from and
against all liabilities for violations or alleged violations of, or other failure to comply
with, any federal state or local environmental law or regulation relating to hazardous
substances, including, without limitation, CERCLA, by the Grantor in any way
affecting, involving, or relating to the Protected Property, except to the extent such
violations or alleged violations are caused by the acts or omissions of Grantee.

V. Notice. Any notice permitted or required by this Conservation Easement, unless
otherwise specified, must be in writing, delivered personally to the persons listed
below, or will be deemed given on the date deposited in the United States mail,
certified and postage prepaid, return receipt requested and addressed as follows, or at
such other address as any Party may from time to time specify to the other Party in
writing. Notices may be delivered by facsimile or other electronic means, provided
that they are also delivered personally or by certified mail. The addresses listed
below can be modified at any time through written notification to the other Party.
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Notices to BPA should be sent to: Nofices to the Grantor should be
sent to:

Director, Fish & Wildlife Program Director of Public Works

Bonneville Power Administration City of Salem

P.O. Box 3621 555 Liberty St. SE, Room 325

Portland, OR 97208-3621 Salem, OR 97301

and to BPA’s Real Property Services:

Manager, Real Property Services
RE: WILF-WL-14

Bonneville Power Administration
P.O. Box 3621

Portland, OR 97208-3621

W. Effective Date. This Conservation Easement vests when signed by the Grantor, and
accepted by the Grantee.

X, GRANT, COVENANTS AND WARRANTIES, SIGNATURE AND
ACKNOWLEDGMENTS

To have and to hold the Conservation Easement herein granted unto the United States
and its assigns.

The Grantor warrants and covenants to and with the United States that the Grantor is
lawfully seized and possessed of the Protected Property in fee simple, with a good

- and lawful right to grant the same, including a good and lawful right to grant this
Conservation Easement; that the Protected Property is free and clear of all
encumbrances and restrictions except the encumbrances and restrictions specifically
set forth in Exhibit I; that the United States and its assigns shall have the use of and
enjoy all the benefits derived from and arising out of this Conservation Easement;
that the Grantor shall at the request of the United States exccute or obtain any
reasonable further assurances of the title to the Property; and that the Grantor will
forever warrant the title to the Property and defend the United States against all
persons who claim a lawful interest in the Property, except for persons who claim
interests under the exceptions described in Exhibit L.

Y. Exhibits. All the exhibits referenced in this Conservation Easement are attached and
incorporated by reference.
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IN. WITNESS WHEREOF the undersigned Grantor has executed this instrument this
& g e , 2013,

Grantor, The City of Salem

Coon Ne A Jarmns

Name: Linda Norris
Title: City Manager

o5l ad [ (3
Date

Grantee, The United States of America

(o] g

Name: A. Ellen Camp
Title: Supervisory Realty Specialist
Bonneville Power Administration

07 /5/ 3013

Date
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ACKNOWLEDGMENT
STATE OF O‘f“ezacw
) $S.
County of W\Ov"w\-* )
Onthis Q4 day of SL{) ‘R‘m\gL(‘ ,20 V72 , before me

personally

appeared L,\Y\(.\&,, NO s
known to me or proved to me on the basis of satisfactory evidence to be the person who
executed the within instrument as the '\’V\J Mana 23;,-/

acknowledged to me that __she executed the same freely and voluntarily in such
capacity; and on oath stated that __ < he was authorized to execute said instrument in such
official or representative capacity.

Notary Public in and for the

State of O \£4 QUV\/

(SEAL) Residing at \(\r\oww'\ ng,\ WOCSAW

My commission expires q le ~ s

OFFICIAL SEAL
JULIE K DEUCHARS

VM NOTARY PUBLIC - OREGON
COMMISSION NO. 460521

Page 16 of 122




Minto Island Conservation Easement (to BPA}—QOregon

ACKNOWLEDGMENT
STATEOF & ;’“’*’l’gzﬂ P )
County of /H# ‘{'wm@é ‘“‘;’
On this ,Zi o day of . S.zi ﬁ?«ﬂmm ,20 [ A before me
personally i '

appeared }j;, . waf ff’ M. f%? J 5
known to me or proved to me on the basis of satlsfactory ev1den}:e to be the pelson who
executed the within instrument as the S/ 24800, Sy A Lt s

acknowledged to me that _ “he exgcuted the same freely and voluntarily in such
capacity; and on oath stated that > he was authorized to execute said instrument in such
official or representative capacity.

Notary Public in and for the

o
State of Lo Fe @aﬁp

(SBAL) Residing at [ g g Oains, Sl

My commission expires }}g&fzﬁj&‘ Ge, 201 {w{é

OFFICIAL SEAL
HE{DI MARIE HASEROT
NOTARY PUBLIC - OREGON
i COMMISSION NO. 447094
MY COMMISSION EXPIRES MARCH 02, 2014

e e e e o ot o, "\:_\.)I
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EXHIBIT A—NO FURTHER ACTION LETTERS
EXHIBIT B-—CONSENT JUDGMENT
EXHIBIT C - EASEMENT AND EQUITABLE SERVITUDES

EXHIBIT D—LEGAL DESCRIPTION [Note: the legal description must include a
description of any water rights accompanying the property in the transaction],

EXHIBIT E—MAP

EXHIBIT F—ACKNOWLEDGMENT OF BASELINE DOCUMENTATION REPORT
EXHIBIT G—MAP OF PUBLIC F OOTPATH LOCATIONS

EXHIBIT H—FORM TRANSMISSION EASEMENT

EXHIBIT I—TITLE WARRANTY EXCEPTIONS
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i . EXHIBIT A oy Mino
R — L L Onali
N P Department of Environmental Quality

li:“ g\ i i regon Western Region
A . ] _ 102 Lincoln
jrus! John A, Kitzhaber, M.D., Govemaor , Suite 210
Eugene, OR 97401

(541) £86-7833

April 6, 2000

Mr, Allan Cawrge
Environmental Services Manager
Boise Cascade Corporation

P.O. Box 50

Boise, Idaho 83728-0001

Re:  Project Completion
Boise Cascade — Minto Island {(ECSI # 353)

Dear Allan:

The Oregon Department of Environmental Quality’s (DEQ’s) Voluntary Cleanup
Program has completed its evaluation of the expanded preliminary assessment conducted
at Boise Cascade’s Minto Island facility. '

I will initiate the close out of the project at this time. Since your initial deposit has been
exhausted, you will receive a final invoice from DEQ’s business office in approximately
30 to 45 days.

Please feel free to contact me if you have any questions or concerns regarding this issue
or the project in general, [ can be reached at 541-686-7838, x253.

Sincerely, i
/ Zg

Michael J. McCann
Project Manager
Voluntary Cleanup Program
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(. t; i

MANAGEMENT APPROVAL FORM  REPORT/DOCUMENT TYPE:

{Final Approval) {Attached)
Document Name Site Summary Report:

Boise Cascade —~ Minto sland,
Salem, Oreqon

Department of Environmental Quality

Waste Management and Cleanup Division Record of Dscision

Western Region Cleanup Program
' Certification of

Comgpletion

—

Date: March 23, 2000 Other {Describe) STAFF REPORT

Please reviaw the attached document which describes a staff recommendation
regarding an environmental cleanup activity. The approved recommendation will be
- advertised for public notification as required by ORS 465.320.

FINAL APPROVAL;

. oo

Project Mahager /I Date

{\/f/ Lo, 3 27/6967

Woestern RégTo;'t Cleanup Managet /" Date

e\minto Jsland\minte approv.doc : 10/93

Page 20 of 122




Minte Istand Conservation Easemegl (fo BPAY—Oregon i

ACTION SUMMARY & CROSS PROGRAM ISSUES -

DATE: Mareh 23, 2000

Summary/Notes to WRCU Manager:

Boise Cascade’s Minto Island property was previously used to treat clarifier effluent and
dispose of clarifier solids from Boise Cascade’s Salem sulfite paper mill, Site closure was
completed in 1985 in accordance with a 1984 facilities closure plan. Since that time the site
has remained vacant and under Boise Cascade’s ownership and control. A 199% DEQ
Strategy Recommendation identified a2 nwnber of environmental data gaps related to current
site conditions and recommended that the site be placed on DEQ’s CRL. Boise Cascade
subsequently joined DEQ’s VCP in order to address the identified data gaps.

Working with DEQ, Boise Cascade completed an XPA for the site that included the
collection and analysis of soil, clarifier solids and groundwater satples. Samples were
analyzed for metals, PAHs and dioxins. None of the analytical results indicate that the site
is currently posing a threat to either human health or the environment.

The VCP considers the investigation of Boise Cascade’s Minto Island property to be
complete and recomtnends that, unless new or previously undisclosed information becomes
available that warrants further investigation, DEQ require no further action at the site under
ORS 465.200, et, seq. '

The following programs will be affected by this actior and coordination with the
listed individuals has occurred:

Air Quality
Environmental Cleanup [Yiiso Enshiks ‘g %«L«.‘-\ Vin Fhrten
Hazardous Waste ” l

Solid Waste
Tanks
Water Quality
Public Affairs

BN R EEEE: N

Summary of Coordination Activities/Program Impact;

The NFA and recommendation not to list will be coordinated with the WRCU ECSI
coordinator and the ECD Listing Coordinator.

X\FORMS\CRSPRGRM FRM /596
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No Further Action Required at Boise Cascade’s Minto Island Facility

PUBLICATION: Secretary of State's Bulletin
PUBLISHING DATE: May 1, 2000

PROJECT LOCATION:  Boise Cascade’s Minto Island facility (ECS!I # 355)
Minto Island near downtown Salem, Oregon

ACTION: The Oregon Department of Environmental Quality (DEQ) has
evaluated an expanded preliminary assessment (XPA) conducted
by Boise Cascade Corporation at their Minto Island facility in
Salem. Oregon. No further action under the Oregon Environmental
Cleanup Law (ORS 465.200 et. seq.) is required ar the facility at
this time. This public notice is provided in accordance with ORS
465.320.

HIGHLIGHTS: Boise Cascade’s Minto [sland property was previously used to treat
clarifier effluent and dispose of clarifier solids from Boise Cascade’s
Salem sulfite paper mill, Site closure was completed in 1985 in
accordance with a 1984 facilities closure plan. Since that time the
site has remained vacant and under Boise Cascade's ownership and
control, A 1999 DEQ Strategy Recommendation identified a number
of environmental data gaps related to current site conditions and
recommended that the site be placed on DEQ’s Confirmed Release
List (CRL). Boise Cascade subsequently joined DEQ’s Voluntary
Cleanup Program in order to address the identified data gaps.

Working with DEQ, Boise Cascade completed an XPA for the site
that included the cotlection and analysis of soil, clacifier solids and
groundwater samples. Samples were analyzed for metals, PAHs and
dioxins. None of the analytical results indicate that the site is
currently posing a threat to either human health or the environment,

DEQ considers the investigation of Boise Cascade’s Minto Island
property to be complete and, unless new or previously undisclosed
information becomes available that warrants further investigation,
DEQ requires no further action at the site under ORS 463.200, e,

seq.
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March 23, 2000
Sife Summary Report
Boise Cascade’s Minto Island Site (ECST #355)
Salem, Oregon

Introduction and Purpose

This document presents a sununary of the recent environmental investigation performed at Boise
Cascade Corporation’s Minto Island property (ECSI #355) located on the northern portion of Minto
Island directly west of Salem, Oregon (Figure 1). The purpose of this site summary report is to
document the Oregon Departinent of Environmental Quality's (DEQ’s) recomunendation for no
further action at the site.

Boise Cascade, which owns and operated the Minto Island site, recently completed an Expanded
Preliminary Assessment (XPA) at the property under the oversight and review of DEQ’s
Voluntary Cleanup Program. The XPA was completed in direct response to DEQ’s 1999 Strategy
Recommendation for the site and was meant to supplement existing data with current
information on soil and groundwater quality,

Boise Cascade entered the Voluntary Cleanup Program (VCP) in December 1999 in order to
address the issues raised in DEQ’s Strategy Recommendation and respond to DEQ's proposal to
list the Minto Island site on DEQ’s Confirmed Release List (CRL). VCP staff was subsequently
presented with copies of existing environmental data summaries and reports for the site. Boise
Cascade, through their consulting firm, then completed XPA sampling and analysis with the
oversight of VCP personnel. The XPA Report was submitted to DEQ on March 6, 2000. Based
on the information presented in the XPA, Boise Cascade has addressed all of VCP’s data gaps
and concerns identified in the 1999 Strategy Recommendation. No further action is necessary at
the Minto Island site at this time based on our current understanding of site conditions.

Site History and Background

Boise Cascade’s Minto Island site occupies approximately 70 acres on the northern tip of Minte
Island and is bordered by the Willamette Slough to the east, and the Willamette River to the
northwest. The site was used to manage wastewater and clatifier solids prior to the closing of the
adjacent Boise Cascade sulfite paper mill in 1982, The closed Boise Cascade mill is located
directly across the slough from the site. The southern portion of Minto Island is cuirently used as
a public park/recreation area, and as agricultural fields, The agricultural arens arce used for
growing food crops sold to canneries and for growing feed crops. There are no structures,
industrial facilities or drinking water wells located at the Minto Island site. The nearest drinking
water well is located at the Minto Island park, approximately 1 mile southwest of the site. The
site lies in Township 78, Range 3W, Sections 27 and 28. The geographic coordinates of the site
are latitude Nd4, 56.177 and longitude W123, 03.171,

The site consists of three former industrial containment ponds {(an emergency holding pond and
two stabilization ponds) that were used for managing sulfite pulp liquor, and two clarifier solids
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burial areas (Figure 2). The wastes were transferred to Minto Island from the paper mill via
piping over the Willamette Slough. The piping has since been removed. As part of site closure,
the sludges were removed from the emergency holding pond, consolidated into the two landfill
areas, and covered with clean soil, The emergency holding pond was then graded to connect it
with the adjacent slough. No removal was conduscted at the two stabilization ponds. Clarifier
solids were also left in place at the two burial areas at the time of plant closure. During the 15
years since facility closure, the site has remained under Boise Cascade’s ownership and control.
The site has been consistently fenced, locked and posted against trespassing. No changes in site
ownership or use are anticipated at this time,

Investigation Summary

In July 1999, DEQ completed a Strategy Recommendation for the Minto Island site that
identified a number of data gaps related to environmental characterization of the site. In
particular, the Strategy Recommendation found that there were no analytical results available for
the clarifier solids, pond bottoms, surface waters or sediments at the site. Groundwater data was
limited and dated, but indicated elevated levels of metals, The Sirategy Recommendation
identified a need for sampling of potential on-site sources of contamination and an evaluation of
potential exposure pathways in order to determine the extent and significance of contamination
remaining at the site. The Strategy Recommendation concluded that the site was a high priority
for further action and should be added to the CRL.

Boise Cascade subsequenily retained Barr Engineering Company to complete an XPA of the
Minto Island site in order to address the data gaps identified by the Strategy Recommendation
and supplement the existing site data with current information on soil and groundwater guality.
Boise Cascade and DEQ agreed on a scope of work for the XPA that inctuded:

Collection of groundwater samples from four existing wells

Collection of four soil samples from the clarifier solids landfill area

Collection of two near-surface soil samples from the former emergency holding pond
Collection of two near surface soil samples from accessible areas on the southeast side of
the stabilization ponds

¢ Assessment of general sludge conditions within the stabilization ponds.

. & ® @

All of the samples were analyzed for six metals of interest identified in the Strategy
Recommendation (arsenic, barium, cadmium, chromium, lead and mercury). In addition, one soil
sample from the buried clarifier solids area and one soil sample from the former emergency
holding pond area were analyzed for polycyclic aromatic hydrocarbons (PAHSs) and dioxins.

Site Summary Report for Boise Caseade Minto Island (ECSI #355)
Salem, Oregon

March 23, 2600 ,
Page 2 : '
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The samples were collected during the week of January 3, 2000. All of the sampling was done in
accordance with a DEQ-approved scope of work. Mindi English from DEQ’s Eugene office
observed the field sampling efforts on January 5 and 7, 2000, Sampling locations are shown on

Figure 3.

Groundwater samples were collected from monitoring wells MW-4D, 7D, 10D, and 11D, The
analytical results for the groundwater samples are provided on Table 1, The results indicate that
that all dissolved metals concentrations in the groundwater samples are below the Oregon Soil
Cleanup Standard Groundwater Reference Concentrations identified in OAR 340-122-045,
Appendix I, except for arsenic. Arsenic concentrations are consistent with naturally oceurring
conditions within the Willamette River basin and do not appear to indicate an impact from site-
related activities. Total metals results also slightly exceed the reference concentrations for lead in
two of the four samples. These results are not of concern due to the unlikelihood that
groundwater in the arca will be used as a drinking water source.

Soils samples were collected from the former emergency holding pond, from the clarifier solids
landfill areas and from near-surface soils located adjacent to the stabilization ponds, Table 2
presents soil sample collection data, including boring depths, sample depths and descriptions,
and identification of samples selected for laboratory analysis, Laboratory analytical data are
presenfed on Tables 3 and 4,

The soil sample analytical results indicate that all site-related chemical constituent concentrations
are well below screening level criteria for industrial land use, except for arsenic. The arsenic
exceedances are attributed to naturally occurring regional influences since the samples of clarifier
sludge material have lower arsenic concentrations than the soil samples collected from areas
adjacent to the stabilization ponds. All of the analytical results are below residential soil
screening numbers, too, with the exception of arsenic and one dioxin congener, 1,2,3,6,7,8-.
HxCDD. Total dioxin results for the buried clarifier sludge sample (12 ng/kg), calculated as a
toxicity equivalent quotient or TEQ, slightly exceed the ecological screening benchmark value
for dioxins (10 ng/kg). The potential for exposure to this material is mitigated by the presence of
an overlying soil cover, placed in accordance with the 1984 site closure plan.

Sludge characterization within the stabilization ponds was completed by collecting a sample of
the sludge remaining in one of the ponds and examining it’s physical characteristics, The sample
contained dark clayey material with sand and wood particles. There was no indication of

‘remaining high organic content, indicating that the sludge decomposition is likely essentially
complete. .

Site Summary Report for Boise Cascads Minto lsland {(ECS! #355)
Salem, Oregon

March 23, 2000
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Conclusions and Recommendations

Boise Cascade’s Minto Istand property was previously used to treat clarifier effluent and dispose of
clarifier solids from Boise Cascade’s Salem sulfite paper mill. Site closure was completed in 1985
in accordance with a 1984 facilities closure plan. Since that time the site has remained vacant and
under Boise Cascade’s ownership.and control. A 1999 DEQ Strategy Recommendation identified a
number of environmental data gaps related to current site conditions and recommended that the site
be placed on DEQ’s CRL, Boise Cascade subsequently joined DEQ’s VCP in order to address the

identified data gaps.

Working with DEQ, Boise Cascade completed an XPA for the site that included the collection and
analysis of soil, clarifier solids and groundwater samples. Samples were analyzed for metals, PAHs
and dioxins. None of the analytical results indicate that the site is currently posing a threat to either
human health or the environment. Arsenic exceeded site screening levels in both soit and
groundwater, but detected levels ave within the concentration range typically observed for arsenic in
the Willamette Valley. The total dioxin TEQ for the buried clarifier sludge sample slightly exceeds
the ecological screening benchimark value for mammals. However, this material is contained
beneath a clean soil cap placed at the time of facility closure.

Boise Cascade intends fo retain the property in its current condition for the foreseeable future. Site
access is currently limited by a locked and posted gate. There are no residences, industrial facilities
or drinking water wells at the site or nearby the site on Minto Island. Potential écological receptors
include birds and aniimals inhabiting the site, and fish in the adjacent river and slough. Based on the
findings of the XPA, there does not appear to be any threat to human health or the environment
from this facility. In addition, there is no current justification for histing the site on the CRL.

The VCP considers the investigation of Boise Cascade’s Minto Island property to be complete and
recommends that, unless new or previously undisclosed information becomes available that
warrants further investigation, DEQ require no further action at the site under ORS 465.200, e, seg.

Site Summary Report for Beise Cascade Minto Island (ECSI #355)
Salem, Oregan

March 23, 2000
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For recording requirements of Marion County, this page has been removed. The
original document can be viewed at the Oregon Department of Environmental
Quality’s website at:

http://www.ded.state.or.us/Webdocs/Controls/Output/PdfHandler.ashx?p=ebafc
724-64a0-4¢c16-8b54-498ebech9cdc.pdf

Page 10 of 20

Page 28 of 122




Minto Island Conservation Easement (to BPA) - Oregon

For recording requirements of Marion County, this page has been removed. The
original document can be viewed at the Oregon Department of Environmental
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Table 4

Anaiytical Data Summary (Dibenzodloxins and Dibenzofurans), Soil Samples
(units in ng/kg)

Ecologlecal Screening
Risk-Based Valuas ¥ Toxlelty Sample Concantration
industrial Equivalency EHP-1 BCS-1
Compound criteria Birds Mammals Factor ¥ EHP-1 | TEQ™W | BCS-1 | TEQW
2,3,7.8-TCDD 27 100 10 1 ND - ND -
2,3.7,8-PeCDD .. - - 0.5 ND - ND -
2,3,7,8-HxCODs - - . Q.1 ND - 87.5 8.75
2,3,7.8-TCOF -- . - 0.1 ND - 4.5 0.46
2,3,4,7,8-PeCOF .- ) - - 0.5 ND . 2.5J 1.25
2,3,7,8-HxCDFs - - - 0.1 ND - 15,64 1.56

™} Risk-based Industrial riteria from EPA Reglon 9 preliminary remediation goals (PRGs), 10/1/99
@ Ecological scraening values from DEQ Guidance for Ecological Risk Asssssment, 7/99.

®) TEF values reiative t0 2,2,7,8-TCDD, from EPA/B0/6-88-005Ch, Juna 1934,

“ TEQ values represent toxicity equivalent concentrations of 2.3,7,8-TCOD.
“ND" indleates compound not delacted {method detection limits 0.13 to 1,0 ngikg; see Append!x D),

*J" Indicates estimatod resull {concentration below repotting limit).

1ODMAPCDOCS\DOCSI2 1438411
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State of Oregon
Department of Environmental Quality Memorandum
Date: . April 9, 2013
From: Susan Turnblom
DiQ’Cleanup Project Manager
Approved By: : l// /3
on flanson * Date

EQ Cleanup Leadwor er/Hydro
,‘_ e } ( ul ’ Z
) (/{2 )3

Paul éﬂ\/'l{x) //?rg, Westem Region Cleanup Manager ~  Date
/, _ylis )3

Keith Andefsen,"Western Reglon Administrator " Date

Subject: Record of Decision
ESCI File #355 — Boise Cascade-Minto Island — Upland Area
Minto Island Conservation Area
North end of Minto-Brown Island, Salem, OR 97317

1.0 Introduction

This Record of Decision presents the remedial action for the Boise Cascade — Minto Island site at in Salem,
Oregon which was developed in accordance with Oregon Revised Statutes (ORS) 465.200 et. seq, and
Oregon Adminisirative Rules (OAR) Chapter 340, Division 122, Sections 010 through 115.

The remedial action is necessary to ensure that human health and the environment ate protected at the
upland (above mean river level) portion of the former Boise Cascade Minto Island site. The City of
Salem is acquiring the island to be a paik set aside with a Conservation Easement, The site is cuirently
restricted to industrial use under a previously issued DEQ Conditional No Further Action (NFA) letier.
The remedial action proposed here is needed for the site to be safely redeveloped for vse as a park as
proposed by the City of Salem.

Site Information Summary
Site [ocation North end Minto-Brown Island, Salem
{Figure 1) Marlon County
Approximate Size Approximately 300 acres
Township, Range, and Township 7 South, Range 3 West, Section 27
Section
Tax Lot Marion Co, Tax Lot 200
Bulidings None. Approximately 100 acres was previously used for wastewater treatment and landfill
{Flgure 1) activitles assoclated with the Bolse Cascade paper mill in downtown Salem; approximately
200 acres Is undisturbed Willamette River floodplaln
Paving The site Is undeveloped with no existing paving.

Proposed Record of Decision :
Bolse-Cascade Minto Island Pagel
. Page 39 of 122
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Ecological Habitat

The site is Willamette River floodplain. Large portions of the island are flooded by the river
durlng the rainy season. The northern most tip of the Island is property owned and managed
by the Audubon Socleiy. The site Is bounded by the Willamette River on the northwest side,
the Willamette Slough on the east slde and Minto-Brown Island Park on the south side. The
former Bofse Cascade paper mlll is located on the opposite bank of the Willamette Slough to
the east of the island. This property is planned to be redeveloped as a municipal park, The
plan is to build & pedestrian and hicycle bridge across the slough to connect the two park
areas.

Current Zoning

General Industrial

Adjoining Properties

North Audubon Society

South Minto-Brown Park

East None — Willamette River

West None — Willamette Slough

Nelghborhood
Characteristics

N/A

Properly Owner

Bolse Cascade, LL.C

Public Water Supply

Site ] Municipal Water (SESWD} [ Nelghborhood | Municipal Water {SESWD)

Aguifer Use

Groundwater use at the site Is and will continue to be prohibited by DEQ,

Current Slte Use

Vacant

Site History

Priortoc 1953

Agricultural uses

1853-1984

Wastewater treatment activitles

The Island was used for spent sulfite liquor storage from paper mill operations in downtown
Salem, across the Willamette Slough. At first the spent liquor was stored in varlous
undeveloped surface ponds. [n 1959, the 50-MG pond was constructed to provide additional
holding capacity. Boise Cascade Corparation purchased the property from Oregon Pulp and
Paper In 1962, In 1964, the 100-MG pond was completed. A 1978 NPDES permit listed one
outfal} from an “aeratlon stabilization basin”, likely the 100-MG pond, to the Willamatte
Rivar. Boise Cascade ceased operation of the mill In 1982, and Industrial water discharge to
the ponds probably stopped at that time. Following miil shutdown, the ponds were flushed
for approximately 1 year, and all discharge to the ponds ceased jn 1984 when the outfall was
plugged. The berms surrounding the 50- and 100-MG ponds were left in place until the fall of

2011,

Landfill activitles

Landfill activities began around 1968, In 1972 the landfil} location was moved to an area so ft
wiould not be Inundated with water during high river stage. Marion County issued a permit
for the landfill In 1972 {#166), The permit indicates that the landfill will anly recelve clarliler
solids produced by Boise Cascade. Landfill activities took place In the area identified in figure
2 as the old landfill area. The landfill area was covered by a soll cap following closure of the
mil, In 1982 additlonal landfill operations consisted of removing solids from the Emergency
Holding Pond area and placing them In the burled solids area {see figure 2).

2011-present

In September 2011, Boise completed final pond closure activities which included breaching

"the northwest and southeast corners of the 50 MG pond. During this activity both the 50 and

160 MG ponds were dry. Berm materlal that was breached was used as a 3-foot cover for the
50 MG pond. Aerator pads were compressed into the pond bed and ¢covered with berm
materlal, In October 2011 DEQ issued a pond closure letter to Bolse approving the closure of
the 50 MG and 100 MG ponds. Since then the property has been vacant.

WebDocs

http://www.deq. state.or.us/Webdocs/Forms/Output/FPController, ashx?
Sourceld=355&SourceldType=11

Proposed Recmd uf Dec1sxon
Boise-Cascade Minto Island

Page 2
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2.0 Environmental History and Investigations

Minto Tsland is approximately 300 acres, including 200 acres of undeveloped land and 100 acres of

~ industrial Jand associated with the former Boise Cascade paper mill (Figure 1). The industrial land
includes two former containment ponds, an emergency holding pond, and two solid waste burial areas.
The 50 MG pond was approximately 14 acres and the 100 MG pond was approximately 56 acres. The
property is bordered by undeveloped land to the north and west and by agricultural land and a city park
to the south. The rest of the property is bordered by the Willamette River to the north and the Willameite
Slough to the south,

The practice of storing pulp mill liquors in unlined ponds from 1960 to 1985 on the island resulted in
environmental contamination, Other waste also included clarifier solids and clarifier treated bleach plant
wastewater. The ponds discharged to the Willamette River via an NPDES discharge prior to 1982,
Seepage from the ponds to the Willamette River and Willamette Slough continued after intlow to the
ponds ceased. Water discoloration in the Willamette Slough was visible until approximately 1996.

A groundwater study conducted upon closure of the facility in 1987 confirmed the presence of arsenic,
barium, chromium, and lead in groundwater above drinking water standards. In 2000 Boise Cascade
conducted a supplemental site assessment study of groundwater & clarifier solids. Analytical results
from soil and groundwater samples found low levels of metals, PAHs and dioxins at the site.

The 2000 data indicated that groundwater in the vieinity of the ponds has reducing geochemical
conditions, which are capable of mobilizing naturally occurring metals into groundwater. Iron and
manganese concenirations were elevated above background for the site. One of the conditions of the
2000 conditional NFA is that groundwater should not be used for any purposes due to elevated
concentrations of contaminants, This condition remains at the site.

Groundwater and soil sampling in 2000 did not indicate any impact ot threat to human health or the
environment given current site conditions assuming the site would be used for industrial uses. The
Willamette River and Willamette Slough were nof evaluated during the supplemental site assessment in
2000. -

In February 2007 Boise Cascade sampled areas outside of Boise Cascade operations, the 50-MG pond
solids, the 50-MG pond water, the 100-MG pond solids/soil, the Buried Solids Area cap, and the Old
Landfill cap. The purpose of the sampling was to evaluate site risks, considering a proposed change in
use from an industrial site to a patk. Boise Cascade summarized the analytical resulis in the
Supplemental Risk Evaluation, Boise Cascade Minto Island Report prepared by CH2M Hill and dated
June 4, 2007,

DEQ evaluated the 2007 report and prepared a memo dated January 18, 2008, identifying data gaps on
the upland portion of the island, the Willamette River, and the Willamette Slough. The data in the 2007
report indicated to DEQ that a recreational path providing access to City's park would not pose a risk to
people, but that recreational use should be restricted to the path.

In September 2011, Boise breached the 50 MG pond berms to allow the pond to drain. Three feet of
betm material was spread over the 50 MG pond floor to stabilize sediments. In October 2011 DEQ
Water Quality issued Boise Cascade a wastewater pond closure letter.

Proposed Record of Decision
Boise-Cascade Minto Island Page 3
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1

3.0 Proposed Future Land Use

The City of Salem wants to add the Boise Cascade LLC property to its existing Minto Brown Park, and
place a Conservation Easement on the property. The City is also planning to build a pedesttian and
bicycle bridge connecting a network of recreational multimodal paths on the island to the downtown
Salem Riverfront park, located across the Willamette Slough.

4.0 Haz‘ardous Substances Present

Sampling has identified polynuclear aromatic hydrocarbons (PAHs), dioxins and metals (arsenic,
barium, chromium and lead) in sediment samples from the former 100 MG pond. PATs, dioxins and
metals (arsenic, barium, chromium and lead) were also detected in soil on the island, In addition, DDT
and dieldrin were detected in the soil from this area. Ammonia has also been detected in pond shudges.

5.0 Summary of Site Risks

Table 1 presents the Conceptual Site Model for the site and indicates which contaminant exposure
pathways, such as touching contaminated soil, are complete and also indicates acceptable or
unacceplable risk (i.e., safe or unsafe) from contaminants at the site for those pathways,

Human Exposure

People who-could be exposed to contaminants at the sité include recreational park users and people
working af the site, Recreation users will be people visiting the sife by traveling on specified
multimodal paths, Workers will include city staff inspecting or working on or off the multimodal paths,
and possibly volunteers performing site improvements such as removal of non-native plants off the
specified paths,

People Using Multimodal Paths

People using unpaved multimodal paths could be exposed to site contaminants by ingesting or touching
the soil, or by breathing in soil dust, Samples collected in 2007 from the planned paths were used by
DEQ to evaluate the risk to park visitors using the paths. DEQ used US EPA exposure factors that were
developed specifically for children using a park. They are based on an adolescent exposure scenario,
assuming a child a minimum of about 10 years old, an exposure frequency of 52 days per year, and an
exposure duration of 6 years. DEQ’s evaluation showed that both non-cancer and cancer risks for
recreational park visitors on the specified multimodal paths are below acceptable DEQ risk thresholds.

People Using Off-Path Areas

Thete has been limited sampling in off-path areas of the site. Therefore DEQ conservatively assumed
that people in off-path arcas where the former industrial ponds and landfills were located would be
exposed to levels of hazardous substances in the worst-case sample collected from buried clarifier waste
in one of the landfills. Soil samples in other areas of the site and samples from the existing landfill
cover soil contained much lower levels of contaminants. Using the worst-case sample DEQ determined
that risk to city staff or adult volunteers working in off-path areas is below DEQ’s acceptable thresholds..

Proposed Record of Decision
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However, using this same conservafive approach, DEQ concluded that there has been insufficient
sampling to determine whether off-path areas in areas with prior industrial use are safe for children to
routinely use.

Ecological Exposure Scenarios and Pathways

Placing the property under a Conservation Easement required additional ecological evaluation {o ensure
that birds, plants and animals would not be exposed to unacceptable levels of contamination, This
evaluation was completed by DEQ in2013. Potential receptors at the site include plants and ammals,
including burrowing animals, birds, and mammals.

The Oregon Department of Fish and Wildlife has identiﬁed bald eagles, black swifts, and streaked
horned larks as being bird specics that they would be concerned about living on the Minto Island
Conservation Area, The bald eagle and the streaked horned lark are both considered sensitive/vulnerable
species by the State of Oregon, thus the individual bird SLVs (screening level values) are the
appropriate SLV to compare site concentrations, The individual bird SLV for DDT was slighily
exceeded at the site. However, the bald eagle would not spend enough of its time foraging for food or
exposed fo soil with the elevated levels of DDT because it has a large home range and the island would
probably only be expected to comprise less than half of it. Therefore the exceedance of the SLV for
DD is not expected to result in unacceptable risk for the bald eagle.

For soil, all chemical exposure point concentrations (EPCs) were below mammalian and bird population
SI.Vs. DDT and barium exceeded SLVs for individual birds. A single sample from the former 100 MG
pond arca has concentrations of DDT approximately 2 times the SL'V. A single sample from the Old
landfill area has barium concentrations 1.6 fimes the SLV. Although DEQ’s Ecological Screening Level
Values were exceeded for DDT and baviwm in samples collected at the site, the bald eagle and striped
horned fark, the two bird species most likely to be using fhe site as habitat, are not expected to spend
enough of their life fime to be exposed to unacceptable risk.

6.0 Recommended Remedial Action

The following remedial action is proposed to protect people against unacceptable exposures to
contaminants on the upland portion of the Boise Cascade site:

1. The City will install signs or fences near the paths constructed through the former industrial
areas to protect recreational users from soil and sediment contamination at the former industrial
ponds and the landfill locations on the island.

The fences and/or signs will be inspected and maintained on at least a yearly basis.

The City will inspect and maintain existing caps that cover the former landfill and wastewater
treatment pond sediments. .

4, The City will repott to the DEQ the results of inspections and maintenance every 5 years.

A DEQ-approved Easement and Equitable Servitude will be placed on the property deed that
timits site use as described above, limits use.of the site to a “passive use” park, and prohibits any
use of groundwater,

Ll

h

A 30-day public comment petiod on DEQ’s recommended remedy was held during March of 2013. No
comments were received.
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Administrative Record

Minto Isiand Environmental Facilitics Closute Plan Report, Amended, prepared by Russ Fetrow
Engineers, dated September 1984,

Minto Island Environmental Facilities Closure Plan Report, Appendix, prepared by Russ Fetrow
Engineers, dated September 1984, -

Internal Memorandum, Analystical Data Reports, prepared by Barr, dated December 13, 1999
Expanded Preliminary Assessment, prepared by Barr, dated March 2000.

Phase I Environmental Site Assessment, Boise Cascade Minto Island Industrial Propeity, prepared by
CII2M Hill, January 2007,

Supplemental Risk Evaluation, Boise Cascade Minto Island, prepared by CH2M Hill, dated June 4,
2007.

Boise Cascade Minto Tsland Property Review of June 4, 2007 Supplemental Risk Evatuation, Boise
Cascade Minto Island, prepared by GeoEngineers, dated November 29, 2007,

Boise Cascade Minto Island Property Environmental Review and Data Gap Analysis, prepared by
GeoEngineer, dated December-3, 2007,

‘Response to GeoEngineers Comments, prepared by CH2M Hill, dated Febuary 10, 2008.

Strategy Recommendation by DEQ, dated July 29, 1999,

Site Summary Report, by DEQ, dated March 23, 2000.

Upland Risk Sereening Update, Boise Cascade Minto-Brown Site, Supplemental Ecolog1cal Risk
Evatuation, prepared by DEQ, dated January 31, 2013.

Flgure 1: Site Map (from CH2MHIll Supplemental Risk Evaluation 2607).

" Figure 2: Sample Locations (from CHI2MHill Supplemental Risk Evaluation 2007},
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Table 1 —~ Coneeptual Site Model Summary and Risk-Based Conclusions

Is Pathway| IsDEQ
Complete? | acceptable
risk ‘ )
Pathway Receptor Exceeded? Comments
Ingestion, . Above DEQ Risk-
Dermal Occupational & Cu:;;ent No Based Concenfrations
Contact, and . ] for fiture recreational
Tnhalation Recreational Future Yeos user
Volatilization R
Occupational No Volatile
fo O;Efoor No N/A Contaminants
Vapor Occupational No Volatile
intrusion to No - N/A Contaminat
Buildings ontaminants
. Oceupational & Current - Groundwater is not
Leaching to
G dwater | Reereational & Yes currently used, future
roundwatel cereationa Future use will be prevented,
Vapor
iy ngtl;lll:(;?r?g? No N/A No Buildings on Site
= -'; Volatilization : .
No Volatile
to O};lg'ioor . No No Contaminants
Groundwater is not
Groundwater Corrent No
; . currently used. E&ES
Ingestion Occupational & ¥ will prevent fiture
Future es T e,
Dermal & Construction & | Current Below DEQ Risk-
inhalati Excavation & No Based
1aation Worker Future . Concenirations.
Multiple Residence Time of
Fcological Receptors Soil Yes No Beological Receptots
& p di Expected to Result in
& Sediment Acceptable Risk
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For recording requirements of Marion County, this page has been removed. The
original document can be viewed at the Oregon Department of Environmental
Quality’s website at:

http://www.deq.state.or.us/Webdocs/Controls/Output/PdfHandler.ashx?p=0838
bcbhb-d81e-4b86-970a-96f3fa%abeld.pdf
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1. Purpose

This Consent Judgment is filed simultancously with and for the purpose of resolving the
underlying complaint by the State of Oregon. Plaintiff State of Oregon ex rel. the Ditector of the
Department of Environmental Quality (“DEQ”) and Defendant City of Salem (“Defendant”)
(collectwely, the “Parties”) desite to resolve this action without litigation and have agreed to
enity of the Consent Judgment without admission or adjudication of any issue of fact or law. The
mutual objectives of the Parties are: (a) to protect public health, safety, and welfare and the
environment it accordance with ORS 465.200 through 465,410, and regulations promulgaied
thereto, and (b) fo facilitate productive reuse of propetty; and (¢) to provide Defendant with
protection from potential ]iébi]iﬁes in accordance with applicable law,

2. Stipulations and Findings

A, Defendant stipulates:
(1)  To entry of this Consent Judgment;
(2)  To perform and comply with all provisions of this Consent Judgment; and
(3)  To not litigate, in any proceeding brought by DEQ to enforce this Consent

- Judgment or to assess penalties for noncompliance with this Consent Judgment, any issue other

than Defendant’s compliance with this Consent Judgment. .
B. DEQ and Defendant sﬁplﬂa‘te: . , ‘

(1)  Forthe purposes of this Consent Judgment, the “Facility,” as defined in
ORS 465,200(13), means: (a) the Property; and (b) the full extent of existing known ot 1.mk110wn
contamination by hazardons substances of any media on, above, or below tﬁe Property, or that_
has raigrated, might have migrated, or hereafter migrates to anywhere from the Property.

2y For the purposes of this Consent Judgment, “Matters Addressed” means all
Investigation, removal, and remedial actions taken or to be taken and all remedial action costs

incurred or to be incurred at or in connection with a release of hazardous substances at the

Page 3 ~CONSENT JUDGMENT
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Fagility,

3 " Torthe putposes of this Consent Judgmeit, “Existing Hazardous
Substance Re_:leases." means: {a) any elease c;f hazardous substances, as defined in ORS 465.200,
at the Factlity existing as of the date of Defendant’s acquisition of mymerébip or operation of the
Property; (b) any spi.ll or release of oil or hazardous material, as defined in ORS 466.605, at the
Facillty existing as of the date of Defendant’s acquisition of ownership or operafion of the
Property; and (c) the entry of oil info the waters of the state, as defined in' ORS 468B.300, from
the Facility befotre the date of Defendant’s acquisition of ownership or operation of the Propert)-r.

C. DEQ ﬁnc_lé, and Defendant neither admits nor denies:

(1)  The City of Salem is a municipal corporation.

(2) The .préperly proposed for acquisition by Defendant, currently owned by
Boise Cascade LLC, is an approximately 300-acre site located at North end of Minte Island in
Salem, Marion County, Oregon, in Section 27, Township 7 North/South, Range 3 West, of the
Willamette Meridian (the “Property””). The location of the Property is iilusteated genetally in the
Vicinity Map, Exhibit A to this Consent Judgment. The legal description of the Property f;S
affected by the principles of accxeﬁ011, erosion and avulsion is set forth in Exhibit B to 'thi's |
Consent J }Iagment. All attachments arev incorporated 1;]11;0 tltis Consent Judgment by this
reference,

(3)  Prior to 1953 the site was developed for agriculture, In 1953 Oregon Pulp
and Paper began sioring spent sulfite liquor (from their paper mill on the east bank of the river)
on the subject property, In 1959 the 50 million gallon (50-MG) pond was constructed to provide
addi‘tional holding capacity. Boise Cascade Cotporation purchased the ptoperty from Oregon
Pulp and Paper in 1962, In 1964 the 100 million gallon (100-MG) pond wasl completed.
Beginning acound 1968 Boise Cascade was disposing of dried paper pu‘lp' and filter clays in

landfill areas on the island, In 1972 Marion County issued a permit for the landfill allowing the
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disposal of clarifier solids from Boise Cascade mill operations.

‘ 4 The ponds drained to Willamette River via NPDES discharge before 1982,
Boxse Cascade stopped pumping mlil liquors to the ponds in 1984. In 1984-85, Boise Cascade
conducted closure activities for the Minto Island site. A comprehenswe groundwater study was
completed in 2000 along with a supplemental site assessment to evaluate current site conditions
and assess environmental impacts. DEQ issued a conditional No Further Action letter, stipulating
that the site remain industrial and that groundwater not be used.

(5  InFebruary 2007, Boise Cascade sampled areas outslc.Ie of their
opetations, the SOMG pond éoﬁds, the 50 MG pond watet, the 100 MG pond solids/soil, the
buried golids area cap, and the old fandfill cap. The samples were collected in order to evaluate
ri.sk from a‘ proposed change in use from inciustrial to recreational use of the island as a park. The
sampling identified contamination from barinm and DDT in site soil in undistutbed ateas of the
site, and dioxin and PAHs were detected in sediment in the 50 MG pond, These contaminants
are “hazatdous substances™ wiﬂﬁn the meaning of ORS 465,200(16). The presence of hazardous
substances at the Property constitutes a “release” of hazardous substances within the meaning of
ORS 465.200(22), and makes the Property a “facility” within the meaning of ORS 465.200(13). -
By 2011 both the 100 MG and 50 MG ponds had been drained and sediments capped.'

(6)  Located betweet the Willamette River and Willamette Slough near
downtown Salem, the 310-acre Boise propetty contains important ripariaﬁ floodplain areas that
pxo\fide habitat for many fish and wildlife species, and benefits to water quality and flood
protection, When combined with the adjacent Audubon Society properly and the City’s Minto-
Brown Island Park, acquisition of‘the Boise property would provide public ownership and
management of over 1,200 acres of key Willami:tte River floodplain habitat in this area.

(7)  The City of Salem is acquiring the Boise Cascade LLC propetty on Minto
Tstand as a “Conservation Area” through the Willameite Wildlife Mitigation Program (WWMP)
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administered by the Oregon Department of Fish and Wildlife (ODFW). Funding for the WWMP
acquisition is provided by the Bonueville Power Administration {(BPA), which will hold
_(fonservation Easement on the propetty. The area will be managed for wildlife habitat and
provide limited trail access for passive recreation. .

&) ' Pursuant to ORS 465.25 5(1)(b), Defendant could becorme liable to DEQ
and other persons fot vefeases of hazardous subsiances ai; or from the Property by becoming the
owner or operator of the Property with actual or constructive kiowledge of the releases, On
December 10, 2012, Defendant applicd to DEQ for a “prospective purchaser” agrecment under
ORS 465,327 and agreed to reimbutse DEQ’s costs of technical review and prepatation, This
Consent Judgment is intended to protect Defendant from potential liability-for pre-acquisition
refeases of hazardous substances at or from the Propexty, in retugn for Defendant undertakjn g
certain obligations, as described in this Consent Judgment, In detem}mmg to propose this
Consent Judgment, DEQ considered reasonably anticipated futuzc land uses at the Property and
surrounding properties and consulted with the City of Salem. This Consent J udgment is entered
into puesuant to ORS 465.325 and ORS 465.327. ‘

' ()  Defendant will perform the remedial design and remedial action for the
Site in accordance twith the terms and schedules set forth in the Scope of Work (“SCW”)
attached to and incorpotated by reference info this Consent Judgment as Exhibit C, and the
tern;s and schedules set forth in a DEQ-approved work plan. ’ .

(10)  Putsuant to ORS 465.320, on March 1; 2013 DEQ published notice of 2 -
proposed temedial action and prqvided opportunity for public comment. Comments received on
the proposed remedial action were considered by DEQ, as shovn in the administrative record.
DEQ’s Wcsten; Region Administeator selected the remedial action set forth in a Recotd of
Decision dated Aprﬁ 15,2013 ("ROD™). The remedial action selected in the ROD requires the

following:
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1. ‘The City will jnstall signs or fences near the paths constructed through the
former jndustrial areas to protect recreational wsers from soil and sediment
contamination at the formes indusirial ponds and the landfill locations on the
island, _ |
2. The fences and/or signs will be inspected and maintained on at least a yearly
basié. A
3, The City will inspect and maintain existing caps that cover the former landfill
and watstewater treatment pond sediments.
4, The City will repo.rt to the DEQ the tesults of inspections and maintenance
evéry 5 years, )
5. ADEQ-approved Easement and Equitable Servitude will be placed-on the
property deed that limits site use as descsibed above, Timits use of the site to a
“passive use” park, and prohibits any use of groundwater.
(1)  OnMarch 1,2013, DEQ published notlce of this proposed Consent
Judgment and provided opportunity for public comment in accordance with ORS 465.320(1) and
465.325(8)(d), The comment period ended March 31, 2013. No comments were received.
(12) Consistent with ORS 465,327(1): -
(8)  Defendant is a “person” within the meaning of ORS 465.200(21);
(b)  Defendant iy ;mt currently liable under ORS 465,253, 456.640, or
4688,310 for the Existing Hazardous Substance Relea§es; -
{¢)  Removal orremedial action is necessacy at the Property to protect
human health or the environment;
(d)  Defendant’s ownership and operation of the Property will not
cause, ponti‘ibute 1o, or exacerbate existing contamination, increase health risks, or interfere with

remedial measures at the Property; and
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& A substautial' public benefit wilt result from this Consent
Judgment. (13) Based on the administrative record, the Director of DEQ determines that: (a)

{he release from liability set forth in Subsection 5.B satisfies the criteria set forth in ORS

. 465.327(1); (b) the covenant not to sue set forth in Subsection 5.D satisfies the criteria set foxth

in ORS 465.325(7)(a) and (d); and {c} this Consent Judgment and Defendant’s commitments
under this Consent Judgment will expedite retoval or remedial action, minimize litigation, be
consistent with rules adopted under ORS 465,400, and be in the public inferest, o
3. Woik to be Performed ‘

A.  Remedial Deslgn and Remedial Action

Defendant will perform remedial design and remedial action to implement the remedial

actions for the site in accordance with the tesms and schedules set forth in the Scope of Work

(“SOW™) attached to and incorporated by reference into this Consent Judgment as Exhibit C, und

the terms and schedules set forth in a DEQ-approved work plan
B. Modiﬁcation of SOW or Related Work Plang
(1)  IfDEQ determines that modification to the work specified in the SOW -

and/or in work plans developed putsuant to the SOW is necessary in order to implement or
malntain the efféctiveness of the remedy set forth in the ROD, DEQ may require that such
modification be incorporated in the SOW and/ox such work plans; provided, any such

modification may be quuiied pursuant to this paragraph only to the extent that the todification

is consistent with the scope of the remedy selected in the ROD.

(2)  Subjectto dispute resolution under Subsection 4.1, Defendant witl modify
the SOW and/or work plans as tequired by DEQ and implement any work required by the
modifications. Before invoking dispute resolution under Subsection 4.1, Defendant and DEQ
will make a good-faith effort to resolve any dispute regarding DEQ-requested modifications by

fnformal discussions for no more than 30 days following notice from DEQ of a requested
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modification,

C. Additional Measures

Defendant may elect at any time during the term of this Consent Judgment to undertaice
measures, beyond those required under this Consent Judgment and the SOW, recessary to
address the relcase ot firentened reloase of hazardous substances at the Property, Such additional
measures are subject to prior approval by DEQ. DEQ’s appmvai will be granted
if DEQ determines that the additional measures are consistent with the remedial action objectives .
inthe ROﬁ and will not threaten human health or the environment.

D.  Site Resirictions and Periodic Reviews -

(1)  Onaschedule proposed by Defendant and approved by DEQ Defenda;lt
will fecord with the County Clerk, Maxion County, the Easement and Equitable Servitude
consistent with Section 3 A. Defendant witl provide DEQ a file-stamped copy of the Basement
and Equitable Servitude within five working days of recording. .

(2)  Property subjest to the Basement and Equitable Servitude may be fieely
alienated at any time after recording, provided thie deed or other instrument of conveyance refers
to or incorporates the Easexrient and Equitable Servitude.

(3)  Any deed, title, or other instrument of conveyance regarding the Property
rust contain a notice that the Propert§ is the subject of this Consent Judgment, Defendant, in any
such deed or conveyance, must also reserve such aceess (by easement, right-of-way, o
otherwise) as might be necessary to carry out Defendant’s obligations under this Consent
Judgment, A

(4)  Once every five years, DEQ will review the remedy to ensure that the

" Property remains protective of public health, safety, and weifare and the environment. These

reviews may include evatuation of monitoring data, progress repotis, inspection and maintenance

reports, land and watet uses, complianee with institutional controls, and any other relevant
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4, General Provisions

A, Project Mahagers

(1)  To the extent possible, all reports, notices, and other communications

required under or relating to this Consent Judgment must be directed to:

DEQ Minto Island Project Manager City of Salem Minto Island Project Manager
Susan Turnblom Witin Joshi

Departiment of Environmental Qual&ty Water & Environmental Resources

Western Region . Department Program Manager

165 East 7th Avenue, Suite 100 City of Salem

Eugene, Oregon, 97401 ' 1410 20th Street SE Bldg, #2

Phone: 541-687-7464 - Salem, Oregon, 97302

Email; Twnblom.susan(@deq.state.or.us ) Phone: 503-588-6647

Email: njoshi@eityofsalom,net

(2} 'The Project Managers or their respeciive designees must be available and

- have the authority to make day-to-day decisions necessary to complete the work deseribed under

Section 3,
B. DEQ Approvals
‘(1)' Where DEQ teview and approval is required for any plan or activity under
this Consent Judgment, Defendant may not proceed to imialement the plan or activity prior to
DEQ apj)roval. Any DEQ delay in granting or denying approval correspondingly extends the
time for completion by Defendant. Prior approval is not required in emergencies, provided
Defendant notifies DEQ iminediately after the emergency and evaluates the impact of its actions.
(2)  Affer teview of any plan, report, or other item required to be submitted fér.
DEQ approval undex this.Consent Judgment, DEQ will: (a) approve the submission in whole or
in part; or (b) disapprove the submission in whole or in part, and notify Defendant of its
deﬁcwncles and/or requestmomﬁcations to oure the deficiencies.

)] DEQ approvals, rejections, or identification of deﬁclencles will be given
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in wariting within the time specified in the SOW or as soon as practicable, and will stat;a DEQ’s
reasons with reasonable specificity,

(4)  Inthe event of DEQ disapproval or request for modification of a *
submission, Defendant will, within 30 days of receipt of the DEQ notice or such longer time as
may be speoiﬁed in the notice, either correct the deficiencies and resubmit the revised report or
other item for approval, or invoke dispute resolution under Subsection 4.1

(5)  Inthe event of two deficient submittals of the same deliverable that are
deficient for the same reasons due fo Defendant’s fallure in good faith to cure the originél
deficiency, DEQ may modify the submyission to cure the deﬁoiency:

(6)  Inthe event of approval or modification of a submission by DEQ,
Defendant will implement the action(s) required by the plan, report, or other item, as so approved
or modified, .

C. Access to Property

()  Defendant will allow DEQ to enter all portions of the Property owned by
or under the control of Defendant at all r;aasonable times for the purpose of ovérseeiﬁg
Defendant’s performance under this Consent Jlldg;nellf, including but not limited fo: inspectihg
records relating to work under this Consent Judgment; conducting such tests and taking such
sarpplt;s as DEQ deoms necessary, verifying data submitted to DEQ by*Defeﬁdant; conducting
petiodic review; and using camera, sound recording, or other recording equipment, DEQ will
make available fo Defendant, upon Dcfendant’s request, any photographs or recorded or
videotaped material taken, ‘

D. Records

(1) Tnaddition to those reports and docoments specifically required under this
Consent Judgtent, Defendant will provide to DEQ, within 10 days of DEQ’s wriften request,
copies of Quality Assurance/Quality Control (QA/QC) memoranda and audits, raw data, final
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plans, task memoranda, field notes (not made by or at the direction of Defendant’s attorney), and
laboratory analytical reports relating to the work to be perfoxmed under this Consent Judgment.

(2)  Defendant will preserve all records and documents in posseséion or control
of Defendant or its employees, agents, or contractors that relate in any way to activities under
this Consent Judgment for at feast five yeats after certification of completion under Section 9,
Upon DEQ’s request, Defendant will provide to DEQ, or make available for copying by DEQ,
c;oPies of non-privileged records. For aperiod of 10 -years aﬁerlcertiﬁcation of completion, ‘
Defendant will provide DEQ 66 days nc;tice before destruotion ot other disposal of such records
or documents, Ten years a&gt certification of completion, Defendant has no further obligation to
preserve documents or yecords,

(3)  Subject to Paragtaph 4.D.(4), Defendant may assert a claim of
confidentiality under the Oregon Public Records Law regarding any dcicm_nents- ot records
submitted to ot copied by ﬁEQ pursuant to this Consent Judgment, DEQ will treat documents
and records for which a claim of -conﬁdentia!ity has been made in accordanco with ORS 192.410
through 192.505. If Defendant does not make a claim of cbnﬁ&enﬁality at the time the
documents or records are submitted to or copied by DEQ, the documents or records inay be made
available to the puble without notice to Defel;dant.

(4)  Defendant will ilentify to DEQ (by addressor-addressee, date, geneyal
Subjeci; matter, and distrlbution) any document, record, or item withheld from DEQ on the basis
of attorney-client or aitorney work product privilege, except to the extent that such identifying
information is itself subject fon privilege. Aftorney-client or work product privilege may not be
asserfed with respect ’-m‘ any recotds required fo be submitted under Paragraph 4.E.(1}. DEQ
reserves its rights under law to obtéin docurents DEQ asserts are improperly withheld by

Defendant,
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'E. Progress Repotts )

After entry of this Consent Judgment, Defendant will deliver to DEQ; on or before the
tenth working day of the month after the tine period specified in Section 3.A above, a progress
report containing: ' )

(1) . Actions taken by Defendant under this Consent Judgment during the
previc;us reporting perlod; |

2) .Actio.ns scheduled to be taken by Defendant in the next reporting period;

(3 A summary of sampling, fest results, and any other data generated or
received by Defendant during the previous repotting period; and ' _

) A description of any problems expérieﬁced by Defendant during the
previous repoiting petiod and actions iaken to resolve them, DEQ may approve iess frequent ‘
reporting by Defendant, if waranted, Progtess reports may be submitted in electronic form. If
submitted it ]1ard-'copy written form, two copies must be provided to DEQ.

E, Qther Applicable Laws
(1)  Subjectto ORS 465.315(3), all activities under this Consent Judgment

mwst be performed in accordance with all applicable federal, state, and Jocal laws.

(%)  All activities undey this Consent Judgment must be performed in
accordance with any applicable federal, state, and local laws related fo archeological objeots and
sites and their protection. ¥ archeological objests or human remains are discovered duting any
investigaﬁon, removal, or remedial activity at the Propexty, Dgfendaqt will, at a minimum: (a)
stop work immediately in the vielnity of the find; (b) provide any notifications required by ORS

| 97.745 and ORS 358.920; (c) notify the DEQ Project Manager within 24 hours of theA discovery;
and (d) use best efforis to ensure that Defendant and its employees, coniractoss, ;ounsel, and
cpnsult%nts keep -the discovery confidential, including but not limited to refraining from

contacling the media or any third party or other wise sharing information 1'¢gardiﬁg the discovery
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