~eser— HEARING NOTICE

AT YOUR SERYICE
LAND USE REQUEST AFFECTING THIS AREA

There is a development proposal for the property listed in this notice and shown on the attached map. The City is seeking
input from neighbors on the proposal. If you have questions or comments about the proposal, contact the case manager.

Esta carta es un aviso sobre una propuesta de desarrollo para la propiedad enumerada y que se muestra en el
mapa adjunto. La ciudad esta buscando la opinién de los vecinos sobre la propuesta. Si tiene preguntas o
comentarios sobre la propuesta, péngase en contacto con nosotros al 503-5688-6213

CASE NUMBER: APPEAL of Minor Comprehensive Plan Map Amendment, Neighbor Plan Map
Amendment, and Zone Change Case No. CPC-NPC-ZC26-02

PROPERTY LOCATION: 1505 Front St NE, Salem OR 97301

SUMMARY: Appeal of the Planning Commission’s Decision to deny a Minor Comprehensive Plan Map

Amendment, Neighborhood Plan Map Amendment, and Zone Change from MU-R (Mixed-
Use Riverfront) to IC (Industrial Commercial).

HEARING CITY COUNCIL, Monday August 24, 2026, at 6:00PM., Loucks Auditorium,
INFORMATION: Salem Public Library, 585 Liberty St SE, Salem, OR 97301

Interested persons may watch the meeting online at: CC Media YouTube Channel or
Comcast Cable CC: Media Channel 21

HOW TO PROVIDE Any person wishing to speak either for or against the proposed request may do so in
TESTIMONY: person or by representative at the Public Hearing. Prior to the Public Hearing, written
comments should be directed to the case manager listed below. Staff recommends
emailing to ensure receipt before the public hearing. Comments can also be submitted
online at https://egov.cityofsalem.net/PlanningComments. Only those participating by
submitting written testimony, or by testifying at the hearing, have the right to appeal the
decision. Comments submitted are public record. This includes any personal information
provided in your comment such as name, email, physical address and phone number.

CASE MANAGER: Bryce Bishop, Planner lll, City of Salem Planning Division, Mail: PO Box 14300, Salem,
OR 97309; Office: 440 Church St SE, Salem OR 97312; Telephone: 503-540-2399; E-mail:
bbishop@cityofsalem.net.

NEIGHBORHOOD Neighborhood associations are volunteer organizations of neighbors coming together to make
ASSOCIATION: neighborhoods the best they can be. They receive notice of land use applications within their
boundaries, and they often submit comments on the applications to the City. Neighborhood
association meetings are open to everyone. Contact your neighborhood association to get involved:

Grant Neighborhood Association, Aaron Terpening Land Use Chair; Email:
aterp1@gmail.com

STAFF REPORT: A copy of the staff report will be available no later than 5:00 p.m., August 17, 2026; copies
can be requested from the Planning Division at 503-588-6173. The staff report will also be
available online no later than 5:00 p.m., August 19, 2026 at:
https://www.cityofsalem.net/government/city-council-mayor/city-council-meetings

ACCESS: The Americans with Disabilities Act (ADA) accommodations will be provided on request.

CRITERIA: Salem Revised Code (SRC) Chapters 64.025(e)(2) Minor Comprehensive Plan Map
Amendment; 265.005(e) — Quasi-Judicial Zone Change

Salem Revised Code (SRC) is available to view at this link: www.cityofsalem.net/src. Type
in the chapter number(s) listed above to view the applicable criteria.



https://egov.cityofsalem.net/PlanningComments
https://www.cityofsalem.net/government/city-council-mayor/city-council-meetings
http://www.cityofsalem.net/src

OWNER(S): Eleanore M. Boeckman Trust (Loren Boeckman, Trustee)
APPLICANT / AGENT(S): Loren Boeckman, Trustee of the Eleanore M. Boeckman Trust

PROPOSAL / REQUEST: A consolidated Minor Comprehensive Plan Map Amendment from River-Oriented Mixed-
Use to Industrial Commercial, Neighborhood Plan Map Amendment from River-Oriented
Mixed-Use to Industrial Commercial, and Zone Change from MU-R (Mixed-Use
Riverfront) to IC (Industrial Commercial) for property totaling approximately 1.43 acres in
size and located at 1505 Front Street NE (Marion County Assessor Map and Tax Lot
Number: 073W22AB00100).

HEARING PROCEDURE: The hearing will be conducted with the staff presentation first, followed by the applicant’s
case, neighborhood organization comments, testimony of persons in favor or opposition,
and rebuttal by the applicant, if necessary. The applicant has the burden of proof to show
that the approval criteria can be satisfied by the facts. Opponents may rebut the applicant’s
testimony by showing alternative facts or by showing that the evidence submitted does not
satisfy the approval criteria. A hearing is not a venue to ask questions of staff, the
applicant, or the decision maker(s) on this case but rather an opportunity to provide
testimony to the decision maker(s) on the merits of the land use case; questions about the
application, the recommended conditions of approval, or the Planning Administrator’s
recommendation, should be directed to the Case Manager prior to the hearing.

Any participant may request an opportunity to present additional evidence or testimony
regarding the application. A ruling will then be made to either continue the Public Hearing
to another date or leave the record open to receive additional written testimony. Failure to
raise an issue in person or by letter prior to the close of the Public Hearing with sufficient
specificity to provide the opportunity to respond to the issue, precludes appeal to the Land
Use Board of Appeals (LUBA) on this issue. A similar failure to raise constitutional issues
relating to proposed conditions of approval precludes an action for damages in circuit
court.

Following the close of the Public Hearing a decision will be issued and mailed to the
applicant, property owner, affected neighborhood association, anyone who participated in
the hearing, either in person or in writing, and anyone who requested to receive notice of
the decision.

MORE INFORMATION: All documents and evidence submitted by the applicant are available on the City’s online
Permit Application Center at https://permits.cityofsalem.net

You can use the search function without registering and enter the permit number listed
here: 25-125337-PLN. Paper copies can be obtained for a reasonable cost.

NOTICE MAILING DATE: August 4, 2026

PLEASE PROMPTLY FORWARD A COPY OF THIS NOTICE TO ANY OTHER OWNER, TENANT OR LESSEE.
For more information about Planning in Salem:
http:/ /www.cityofsalem.net/planning

It is the City of Salem’s policy to assure that no person shall be discriminated against on the grounds of race, religion, color, sex, marital status, familial status,
national origin, age, mental or physical disability, sexual orientation, gender identity and source of income, as provided by Salem Revised Code Chapter 97. The
City of Salem also fully complies with Title VI of the Civil Rights Act of 1964, and related statutes and regulations, in all programs and activities. Disability-related
modification or accommodation, including auxiliary aids or services, in order to participate in this meeting or event, are available upon request. Sign language
and interpreters for languages other than English are also available upon request. To request such an accommodation or interp retation, contact the Community

Development Department at 503-588-6173 at least three business days before this meeting or event.
TTD/TTY telephone 503-588-6439 is also available 24/7



https://permits.cityofsalem.net/
http://www.cityofsalem.net/planning
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15151§1FFT3P?T s Comprehensive Plan Change & Zone Change Application
R 1505 Front Street NE - December 23, 2025
i Applicant: Loren W. Boegkman;:Trustee of the Eleanore M. Boeckman Trust
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July 1, 2026

VIA ELECTRONIC MAIL: LMAnderson@cityofsalem.net & BBishop@cityofsalem.net
Original via Hand Delivery with Signed Appeal Application & Appeal Fee (Check #65750)

Mayor Julie Hoy

Salem City Council

c/o Lisa Anderson-Ogilvie, Planning Administrator
City of Salem | Planning Division

440 Church St SE, 5% Floor

Salem, OR 97312

RE: Notice of Appeal Letter | 1505 Front Street NE
City Case No: CPC-NPC-ZC26-02
City Folder No: 25-125337-PLN
Our File No: 44886-00001

Dear Mayor Hoy and Honorable City Councilors:

Our firm represents Loren W. Boeckman, Trustee of the Eleanore M. Boeckman Trust, dated September
26, 2008 (“Client” and/or “Applicant’) which owns the building and real property located at 1505 Front
St NE, Salem, Oregon 97301 (the “Property”). We write to appeal the denial of the Minor Comprehensive
Plan Amendment/Neighborhood Map Amendment/Zone Change application designated by the City of
Salem (the “City”) as Case No. CPC-NPC-ZC26-02 (the “Application”).

In the Application, Applicant requested to change the comprehensive plan designation from River
Oriented Mixed Use (“ROM”) to Industrial Commercial (“IC”), to re-zone the Subject Property from Mixed
Use — Riverfront (“MU-R”) to Industrial Commercial (“IC”), and to similarly amend the Grant
Neighborhood Plan Map. The City of Salem Planning Commission (the “Commission”) adopted the findings
of City staff as set forth in the Commission’s Decision dated June 16, 2026 (the “Decision”). Applicant
appeals the Decision because contrary to the findings therein, the Application complied with all applicable
code provisions, as outlined below.

Park Place, Suite 200
250 Church Street SE
Salem, Oregon 97301
Post Office Box 470
Salem, Oregon 97308

tel 503.399.1070
fax 503.371.2927
A Member of LEGUS, an International Network of Law Firms www.sglaw.com
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1. The Commission erred by finding that the Application failed to meet SRC 64.025(e)(2)(A)(i):

SRC 64.025(e)(2)(A)(i) provides that a minor plan map amendment may be approved when an alteration
in social, economic, or demographic patterns in the nearby vicinity makes the current designations no
longer appropriate. The Commission found no such alteration, reasoning that the long-standing industrial
pattern to the north and east has existed for many years and that more recent planning efforts, including
Our Salem’s MU-R rezoning and nearby mixed-use redevelopment approvals, support retaining the
current designation.

The Commission’s analysis improperly substitutes broad policy aspirations, Our Salem, a federal RAISE
planning grant, Climate Friendly Area status, and possible future urban renewal, for the site-specific
evidentiary determination SRC 64.025(e)(2)(A)(i) requires. Those efforts may inform long-term planning,
but they do not show that ROM/MU-R remains appropriate for this Property under present conditions.

The Applicant presented unrebutted rent and feasibility evidence showing that the Property performs
materially better under an industrial designation than under MU-R. The record reflects achievable
industrial-type rents of approximately $10/SF/year/NNN, compared with approximately
$6.70/SF/year/NNN under MU-R. That disparity is direct evidence that the mixed-use designation has
reduced the Property’s economic viability given its physical characteristics, tenant profile, and
surrounding market context. Although the Commission acknowledged this evidence, it effectively treated
it as immaterial because of broader policy goals rather than applying the criterion to the facts of this
Property. The Property remains a rail-served, high-dock, multi-tenant commercial industrial building
occupied by industrial and commercial tenants. It is directly served by a rail spur connected to the adjacent
rail line. Those facts define the Property’s actual economic function. The tenant mix, rail operations, and
freight-interface characteristics are inconsistent with the pedestrian-oriented, mixed-use function
contemplated by ROM/MU-R at this location. The Commission did not meaningfully address how these
site-specific conditions undermine the continued appropriateness of ROM/MU-R.

The Commission’s own findings support the Applicant’s position. Three of the four immediately
surrounding properties carry industrial designations, indeed, they are zoned Industrial General (“IG”),
which permits heavier industrial uses than the requested IC designation, and are developed with
warehouse or industrial uses. Apartments lie to the west, and a large mixed-use redevelopment is
proceeding to the south. That land-use mix reflects changed social and economic conditions in the nearby
vicinity. For this rail-served, high-dock, freight-oriented parcel, those conditions intensify use-interface
conflicts and weaken the feasibility of ROM/MU-R. They are precisely the changed circumstances SRC
64.025(e)(2)(A)(i) requires the decision-maker to consider.

The Commission acknowledged that nearby changes “result in an alteration of circumstances in the
nearby vicinity,” yet concluded that those changes “warrant[] maintaining the existing comp. plan and
zoning.” That conclusion reframes the governing inquiry. SRC 64.025(e)(2)(A)(i) asks whether altered
social, economic, or demographic patterns now make the current designations inappropriate for this
Property, not whether general policy initiatives favor retaining ROM/MU-R. The Commission’s reliance on
the Applicant’s lack of participation in the 2022 Our Salem legislative process is likewise irrelevant.

For these reasons, the record demonstrates that altered economic and land-use conditions in the nearby
vicinity have made ROM/MU-R no longer appropriate for the Property. The Property’s industrial
configuration, rail access, surrounding industrial uses, and current market performance align materially
better with an industrial designation. Because the Commission relied on generalized policy objectives



July 1, 2026
c/o Lisa Anderson-QOgilvie, Planning Administrator
Page 3

instead of applying SRC 64.025(e)(2)(A)(i) to the site-specific evidence, its finding is not supported by the
record and should be reversed.

2. The Commission erred by finding that the Application failed to meet SRC 64.025(e)(2)(A)(ii):

SRC 64.025(e)(2)(A)(ii) provides that a minor plan map amendment may be approved when the applicant
demonstrates that “the proposed designation is equally or better suited for the property than the existing
designation.” The Commission found IC not equally or better suited than ROM because IC would allow
uses that, in the Commission’s view, conflict with the river-oriented, pedestrian-friendly vision for the
area and could reduce long-term redevelopment potential. The Commission also relied on MU-R’s
continued-use and adaptive-reuse provisions.

On these facts, IC is at least equally suited to the Property. The building is divided into eight industrial
spaces, houses industrial or quasi-industrial tenants, and is served by an adjacent rail line and rail spur.
Those characteristics align with IC’'s employment and industrial purpose and reflect the site’s historic use.
Industrially zoned and developed properties to the north, northeast, and east confirm that IC is logical in
context.

The Decision’s reliance on MU-R flexibility overlooks MU-R’s practical limits. New wholesaling or general
manufacturing in MU-R is permitted only up to 50 percent of floor area or 10,000 square feet, whichever
is greater, and only if on-site retail sales in the same line of goods are provided. Industrial services are not
allowed, and other industrial uses are limited to narrow continued-use provisions. Given the building’s
industrial layout, multiple tenant bays, and rail-spur adjacency, those limits materially constrain ordinary
leasing and operations. By focusing on the existence of MU-R flexibility rather than its practical fit, the
Commission misapplied the “equally or better suited” standard.

The Decision also relies on the Our Salem MU-R vision, including river-oriented, pedestrian-friendly
design, ground-floor window and awning requirements, and public pedestrian access between Front
Street and the river. Those objectives do not resolve whether ROM is equally or better suited for this
Property. Here, the rail spur, freight-oriented access, and existing building layout significantly limit the
feasibility and near-term utility of those design outcomes. By contrast, the Property’s industrial bays, high-
docks, rail adjacency, and proximity to established industrial uses align directly with IC’s purpose.

The Commission’s own findings underscore the error. The Decision acknowledges that MU-R allows
existing industrial-type uses to continue, but faults IC for allowing a broader range of commercial and
industrial uses. That reasoning conflates policy preference with the applicable standard. The question is
whether IC is equally or better suited for this Property. The Property’s industrial configuration, rail-spur
adjacency, current tenancy, and surrounding industrial pattern make IC logical, while MU-R’s practical
constraints and design standards are a poor fit for the site’s physical conditions. The Commission
therefore erred in concluding otherwise.

3. The Commission erred by finding that the Application failed to meet SRC 64.025(e)(2)(C):
SRC 265.005(e)(2)(C) provides that a minor plan amendment is justified if “[t]he proposed plan map

designation provides for the logical urbanization of land.” The Commission found this criterion unmet
because, in its view, IC would undermine the long-term mixed-use, river-oriented vision for the area.
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The Commission relied on Our Salem, a nearby mixed-use approval to the south, a federal RAISE planning
grant, Climate Friendly Area status, and possible urban renewal to support maintaining MU-R. That
reasoning substitutes generalized policy aspirations for the criterion’s focus on whether the proposed
designation enables orderly, efficient urban development of this specific site.

The decisive question is how the designation fits the site’s real-world function and surrounding pattern
today. The Property operates as a multi-bay warehouse/industrial commercial building served by a rail
line and active rail spur, with commercial industrial or quasi-industrial tenants. The surrounding area to
the north, northeast, and east remains industrial in zoning and use. IC would channel urban-level
employment use to a site built and located for that purpose, while avoiding the inefficiencies of imposing
a pedestrian-oriented mixed-use framework on a rail-served, high-dock, industrial commercial building.

Designating this single, just-over-one-acre, parcel as IC would not preclude the City’s broader riverfront
goals on other properties to the west and south. Instead, it would create a reasonable interface between
emerging mixed-use areas and the established industrial area to the north and east. Nothing in this
criterion requires a site-specific urbanization fit to yield to an area-wide policy preference, particularly
where infrastructure is in place and the record shows IC would facilitate continued, efficient urban-level
employment use.

4, The Commission erred by finding that the Application failed to meet SRC 64.025(e)(2)(D):

The Commission determined that the consolidated request did not satisfy all applicable approval criteria
and was inconsistent with the Comprehensive Plan and Statewide Planning Goals because IC-allowed uses
and IC standards are not tailored to the river-oriented, pedestrian-friendly mixed-use pattern envisioned
for this location.

The Property is a rail-served, high-dock, multi-bay commercial industrial building with industrial or quasi-
industrial tenants, bordered by substantial industrial zoning and development to the north and east. IC
would accommodate and strengthen the site’s current employment function, rather than impose a mixed-
use pedestrian form ill-suited to a freight-oriented building. That result supports economic-development
policies by enabling viable, urban-level employment use of an industrial commercial site. The Applicant
also presented unrebutted evidence of a material rent and feasibility gap, approximately
$10/SF/year/NNN under industrial-type conditions versus $6.70/SF/year/NNN under MU-R, showing
diminished economic viability under MU-R. The Commission acknowledged but discounted that evidence
based on policy preferences rather than addressing its relevance to the Comprehensive Plan’s economic
objectives.

The neighborhood plan intent for ROM/MU-R contemplates continuation of existing industries while the
area moves incrementally toward a long-term mixed-use vision. The Commission relied on MU-R’s
continued-use and incremental-improvement tools to defend MU-R, but those tools confirm this is a
transition area, not a location where immediate pedestrian-oriented outcomes are feasible on every
parcel. On this industrial commercial building, IC aligns with the site’s actual function, while MU-R imposes
material constraints, including limits on new wholesaling/manufacturing area and industrial services, that
conflict with the building’s physical properties and tenant profile. IC on this parcel would serve as a logical
interface with the industrial pattern to the north and east while mixed-use areas continue to emerge to
the west and south.
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The Commission relied on the 2022 legislative MU-R rezoning, the RAISE grant, Climate Friendly Area
status, and potential urban renewal as reasons to retain MU-R. Those forward-looking policy efforts are
not findings that IC on this site is inconsistent with governing policies now. The record instead shows that
urban services are in place, industrial and mixed-use interfaces can be managed over time, and the
parcel’s physical and market realities align with IC’'s employment purpose. On balance, those facts
demonstrate consistency with the Comprehensive Plan and Statewide Goals.

5. The Commission erred by finding that the Application failed to meet SRC 265.005(e)(1)(A)(iii):

SRC 265.005(e)(1)(A)(iii) provides that a quasi-judicial zone change shall be granted if the zone change is
justified based on:

A demonstration that the proposed zone is equally or better suited for the property than
the existing zone. A proposed zone is equally or better suited for the property than an
existing zone if the physical characteristics of the property are appropriate for the
proposed zone and the uses allowed by the proposed zone are logical with the
surrounding land uses.

The Commission found that IC is not equally or better suited than MU-R because of access constraints and
because some IC-allowed uses, in the Commission’s view, are not logical near residential and mixed-use
redevelopment.

The record shows that the Property functions as a warehouse complex with eight industrial spaces, rail
adjacency, an active rail spur, and a long history of industrial and commercial occupancy. Those physical
characteristics match the IC zone’s intended function. The surrounding context also supports IC:
properties across Front Street to the east are zoned IG/IC, and properties to the north include IG and MU-
R designations. These industrial adjacencies confirm that the Property’s design, operations, and location
are appropriate for IC.

The Commission relied on a 2004 formal code interpretation stating that access to a use may not cross
differently zoned property unless the use is permitted in both zones, and highlighted the easement over
vacated Water Street, which is zoned MU-R. That reasoning does not defeat the Application. SRC
265.005(e)(1)(A)(iii) asks whether the Property’s physical characteristics are “appropriate” for the
proposed zone. This criterion does not require every existing access configuration to accommodate every
hypothetical IC use immediately upon rezoning. The record shows multiple street frontages, existing
utilities, and an established industrial commercial site plan. It also shows that the easement/Parcel lll issue
was identified during completeness review as something that could be addressed through the scope of
the request or related zoning choices, not as an immutable physical constraint. The Commission also cited
intensive or potentially incompatible IC uses, such as transfer stations and motor vehicle sales or service,
to conclude that IC is not logical near apartments and mixed-use redevelopment to the south. But the
standard does not ask whether the most intensive hypothetical IC use would be ideal on every part of the
Property. It asks whether “the uses allowed by the proposed zone are logical with the surrounding land
uses,” which requires consideration of the full surrounding context, including the substantial industrial
pattern to the north and east.

When the full context is considered, many IC uses are plainly logical here. The Property already has an
industrial form and industrial operations, and it is bordered by significant industrial zoning and
development to the north and east. The Commission focused on the desired future residential and mixed-
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use context to the west and south while discounting the industrial context that best corresponds to the
Property’s current function. It also presumed the least compatible IC outcomes while giving little weight
to site-specific conditions that support compatibility. The City’s own findings recited the Property’s design,
rail adjacency, existing tenants, industrial adjacencies, and street frontages before denying the request
based on the long-term MU-R vision and access interpretation. That internal tension underscores that the
record supports IC as logical in this setting.

MU-R’s continued-use provisions do not establish that MU-R is better suited than IC. Those provisions
may allow existing industrial uses to persist, alter, enlarge, or rebuild, and they may serve the City’s long-
term mixed-use objectives. But the criterion compares the proposed and existing zones based on physical
appropriateness and the logic of allowed uses in context. Continued-use rules are a policy mechanism,
they do not prove MU-R is more suited where the Property’s physical plant, rail access, industrial tenancy,
and surrounding industrial adjacencies align with IC. Under SRC 265.005(e)(1)(A)(iii), the record
demonstrates that IC is at least equally suited and that the Commission erred in concluding otherwise.

6. The Commission erred by finding that the Application failed to meet SRC 265.005(e)(1)(C):

SRC 265.005(e)(1)(C) provides that a quasi-judicial zone change shall be granted if the change complies
with the applicable provisions of the Salem Area Comprehensive Plan. The Commission found this
criterion unmet by cross-referencing its earlier conclusion under SRC 64.025(e)(2)(D), rather than
conducting an independent analysis of Comprehensive Plan compliance specific to the zone change. The
Decision states that “as identified by the findings addressing minor comprehensive plan map amendment
criterion SRC 64.025(e)(2)(D), the proposed zone change from MU-R to IC does not comply with all
applicable provisions of the Salem Area Comprehensive Plan,” and on that basis found that this criterion
was not met. That approach is legally insufficient and contrary to the record. The Commission’s finding is
derivative, not evaluative. The Commission identified no specific Comprehensive Plan policy that re-
zoning to IC would violate. It simply imported its SRC 64.025(e)(2)(D) conclusion and stopped. That is not
substantial evidence of non-compliance.

The Comprehensive Plan describes the Industrial Commercial designation as promoting a flexible range of
retail, office, light industrial, and warehousing activities, generally in employment areas near major
transportation corridors, and as a transition between heavier industrial areas and residential areas. It
identifies IC as the implementing zone. The Property fronts the Front Street corridor, has industrial uses
to the north and east, and lies near residential and mixed-use areas to the west and south. Applying IC
here implements, rather than frustrates, the Comprehensive Plan’s stated purpose for the IC designation.

The City’s findings confirm that full urban services can support IC uses and that transportation standards
are met. Development Services found adequate public water, sewer, and stormwater in abutting streets,
with any street upgrades addressed at future review. The City’s traffic engineer concurred that the plan
amendment and zone change do not significantly affect the transportation system. These findings support
compliance with Comprehensive Plan policies relating to public facilities and transportation. The
Applicant’s written statement also made specific findings that the zone change complies with the
Comprehensive Plan when considered with the concurrent plan amendment request. The Commission did
not refute those findings with contrary, policy-specific evidence.

The Commission focused on MU-R’s continued-use and incremental-improvement tools and asserted that
IC is “not tailored” to the riverfront vision, but that does not establish a Comprehensive Plan
inconsistency. The Plan’s IC description expressly anticipates transitional locations near corridors and
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between heavier industrial and residential areas, exactly this context. The building’s industrial bays, rail
spur, and current tenant mix align with IC today. Elevating an aspirational design vision over these site-
matched, plan-supported characteristics does not establish non-compliance.

As explained during the public hearing, approval of IC for this Property need not foreclose the City’s long-
term riverfront vision. If the mixed-use redevelopment to the south is completed and the area’s conditions
materially change, the City may re-evaluate the Property under the facts that then exist. The present
record, however, must be decided on present conditions. Today, the Property is a rail-served, multi-bay,
high-dock, industrial commercial building surrounded in substantial part by industrial zoning and uses,
with market evidence showing that MU-R materially impairs its economic viability. Maintaining MU-R
based on anticipated future redevelopment leaves the Property constrained by a designation that does
not fit its current physical characteristics, tenant profile, or surrounding industrial context. IC would allow
the Property to remain productive now while preserving the City’s ability to reconsider the appropriate
designation if and when the surrounding area actually transitions in the future.

A new hearing is warranted to allow City Council to correct the Commission’s errors and find a practical
solution by evaluating the Application under the governing approval criteria, rather than deferring to
generalized policy preferences aligned with possible redevelopment occurring in the area. The record
demonstrates that practical, site-specific solutions are available that would allow the Property to remain
economically productive while preserving the City’s ability to revisit the designation in the future.

Thank you,

778

MARK D. SHIPMAN
mshipman@sglaw.com
Voice Message #310

MDS/RJB:hst
cc: Client





