FOR MEETING OF: January 17, 2019
AGENDA ITEM: 3.b

TO:

HISTORIC LANDMARK COMMISSION

FROM:

LISA ANDERSON-OGILVIE, AICP
DEPUTY COMMUNITY DEVELOPMENT DIRECTOR AND PLANNING
ADMINISTRATOR

SUBJECT: APPEAL OF HISTORIC PRESERVATION OFFICER DECISION ON
HISTORIC DESIGN REVIEW CASE NO. HIS 18-33 FOR REMOVAL OF
TWO TREES LOCATED AT 1724 CHEMEKETA STREET NE WITHIN
THE COURT/CHEMEKETA NATIONAL REGISTER DISTRICT
ISSUE
Should the Historic Landmark Commission affirm or reverse the November 15, 2018
denial for Historic Design Review Case No. HIS18-33, a proposal to remove two trees
located in the front of historic contributing residence, the Stone House (William R. Leach
House) c1908? The residence is located within the Court Street-Chemeketa Street
National Register Historic District, on property zoned RD (Duplex Residential), and
located at 1724 Chemeketa St NE, (Marion County Assessors Map and Tax Lot
number: 073W26AC01500).
RECOMMENDATION
Staff recommends that the Historic Landmarks Commission AFFIRM the November 15,
2018 decision, denying Historic Design Review Case No. HIS18-33, a proposal to
remove two trees located in the front of historic contributing residence, the Stone
(William R. Leach House).
SUMMARY AND BACKGROUND
The applicant submitted Historic Design Review application materials on October 12,
2018. The application was deemed complete on November 2, 2018.
The Historic Preservation Officer, a Planning Administrator designee, issued a Type I
Notice of Decision denying the original proposal to remove the two trees on November
15, 2018 per SRC 300.420 to the applicant, property owner, the NEN neighborhood
Association and all property owners of record within 250 of the proposed work area
(Attachment A).
An appeal of the decision was filed by Forrest Nelson on November 30, 2018.
(Attachment B). The subject property is located within the Northeast Neighbors
Neighborhood Association (NEN). Notification of the public hearing was sent to the
neighborhood association, and surrounding property owners within 250 feet of the
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property pursuant to Salem Revised Code (SRC) requirements on December 27, 2018.
Notice of public hearing was also posted on the subject property. As of the date of this
staff report, Justin Emerson Kidd has submitted written testimony (Attachment G).
FACTS AND FINDINGS
Staff has summarized the appeal issues identified by Mr. Nelson and provided
responses below. For his full statement, please refer to Attachment B.
Appeal Issues
1.

The residence is registered as the Stone House as the primary name. Using any
other name is confusing and incorrect even a secondary name is used. The
Historical Plaque that is mounted on the house and that was approved by the
City of Salem Historic Preservation office years ago has the name Stone House.
The 1910 date on the photo (Attachment B) is incorrect, it appears to be from the
‘70’s to ‘80’s.
Staff Response: The plaque on the house was issued by the Oregon State
Historic Preservation Office (SHPO) as part of the Special Assessment Program.
The Oregon SHPO administers the National Register Program in Oregon and
has a process whereby names can be amended within listed Historic Districts.
The Oregon State Historic Preservation Office has the historic contributing
resource located at 1724 Chemeketa Street NE listed as the “Leach, William R.
House,” with the alternative or common name as the “Stone House”
(Attachment C). The City of Salem does not have authority to amend or alter the
official historic name of any resources within a National Register District. The
photo (Attachment B from the original Decision) was taken in 1984 as part of the
historic inventory that was completed for this neighborhood. 1910 refers to their
estimated construction date for the resource, not the date of the photo.

2.

Mr. Nelson was given verbal approval from many City of Salem Departments,
including Heritage Tree, Planning and Historic preservation and was told, “your
trees, your problem. Do whatever you want with them.”
Staff Response: In January 2018, the City’s Historic Preservation Officer
provided Mr. Nelson with both a verbal and written explanation of the historic
design review process required to remove the trees on his property (Attachment
D). SRC 230.095(d) would allow removal of the trees if they constituted an
imminent and serious threat to public safety. Otherwise, site features
replacement requires Minor historic design review approval. Specifically, since
the removal of the trees would destroy these features, the burden of proof is
upon the applicant to demonstrate that they are currently adversely impact the
primary resource. At this time the City also confirmed that the Planning Division
would not require a tree removal permit. Public Works confirmed that the trees
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are located on his property and not within the right of way, therefore the City
(Public Works) did not have authority to remove them.
3.

The age of the trees are most likely far from being correct. If the trees are closer
to 50 or 60 years of age, does that make them under age for the Heritage
designation?
Staff Response: The City acknowledges that there is no historical
documentation confirming the precise age of the trees. A resource must be a
minimum of 50 years old to qualify for designation, therefore, even if the trees are
only 50 years of age, their removal would still be subject to local historic design
review under SRC 230. The trees were documented as part of the 1984 historic
inventory and the 1985 National Register nomination, and therefore are
considered a contributing site feature to the historic resource and the surrounding
District.

4.

I have demonstrated that the trees are dangerous to the structure. Why pay for
an engineer or another arborist to point out the same obvious facts that I have
already provided.
Staff Response: SRC 230 allows the replacement of contributing site features
unless this replacement would alter or destroy these features. In this case, it is
not feasible to replace the sequoia trees. However, should it be demonstrated
that the trees (the contributing site features) are destroying the primary resource
on the site, their replacement is allowed. Since the original Decision was issued,
the applicant has submitted additional photographs of the site further confirming
that the tree roots appear to be adversely affecting the hardscape surrounding
the house indicated by the sloping of the walkway adjacent to the house. While
water runoff directed toward the house may eventually cause damage to the
foundation no additional evidence has been submitted demonstrating a clear
existing adverse effect to the structure. Staff has requested that the applicant
obtain either an assessment from a structural engineer which states that the
trees are adversely affecting the Stone (William R. Leach) House or an
assessment from a registered arborist demonstrating that the trees are unhealthy
and a danger to persons and property. A removal estimate has been provided by
J&J Tree Removal which indicates that the trees are a “trip hazard” and that they
have outgrown the safe area for a tree (Attachment E). The Urban Forester has
acknowledged in an updated Memo that he concurs with this assessment and
believes that the trees will eventually become a threat to the structure as they
grow larger (Attachment F).

5.

I agree to replant the species suggested and plant two trees in proximity of the
existing but cannot promise when.
Staff Response: Should the HLC allow the replacement of the trees, the Urban
Forester has recommended that the trees be replaced with the “Miss Grace”
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(Metasequaoia Glyptostroboides), a dawn redwood that is a dwarf species from
the same general sequoia family which will reach just 10’ in height at maturity
with a 3’ spread. In order to ensure that the general context of the site is
preserved with trees flanking either side of the front facade of the resource, it is
recommended that the trees be replanted in a timely fashion. Therefore, should
the HLC choose to approve HIS18-33, staff recommends the HLC adopt the
following CONDITION:
Condition 1: The applicant shall replace each existing Sequoia tree with a
“Miss Grace” (Metasequaoia Glyptostroboides) that is at least 2” caliper in
size within six months of the removal of the existing Sequoia trees.

ALTERNATIVES
According to the Urban Forester, these trees are currently both healthy, and will
continue to grow. Approximately 15% of the crown of the tree at the northeast corner
has been removed, and the Urban Forester has noted that while the limbs will not grow
back, the tree will not die as a result. While evidence has been submitted that the tree
roots are adversely affecting the hardscape surrounding the primary resource, no
evidence has been submitted demonstrating that the trees are hazardous or that they
are currently harming the foundation or the structural integrity of the building itself. The
Historic Landmarks Commission may take one of the following actions:
I. AFFIRM the November 15, 2018 decision for HIS18-33.
In order to comply with SRC 230.025(l) the applicant has the burden of proof to
demonstrate that the proposal to remove character defining site features is currently
necessary because the primary significant resource on the site is being adversely
impacted by these site features. At such time that the applicant can demonstrate that
the trees are a hazard to persons or property or that removal of the trees is necessary
to ensure preservation of the Stone (William R. Leach) House, this burden would be met
and it would be possible to receive historic design review approval for their removal.
Should the HLC choose to affirm the November 15, 2018 decision for HIS18-33, the
current proposal to remove the trees would be denied. In order to receive approval for
the removal of the trees, the applicant would need to submit a new historic design
review application that includes either an assessment from a structural engineer which
states that the trees are adversely affecting the Stone (William R. Leach) House or an
assessment from a registered arborist stating that the trees are a hazard to persons or
property.
II. REVERSE the November 15, 2018 decision and APPROVE HIS18-33.
The Historic Landmarks Commission could reverse the November 15, 2018 decision
and approve the applicant’s request to remove the trees. Additionally, the HLC could
add conditions of approval relating to the submittal requirements and the replacement
trees. For example:
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Condition 1: The applicant shall replace each existing Sequoia tree with a “Miss Grace”
(Metasequaoia Glyptostroboides) that is at least 1.5” caliper (20 gallon tree) in size
within six months of the removal of the existing Sequoia trees.

Prepared by Kimberli Fitzgerald, Historic Preservation Officer
Application Deemed Complete Date: November 2, 2018
State Mandated Decision Date:
March 2, 2019
Attachment: A.
B.
C.
D.
E.
F.
G.

Decision for Case HIS18-33
Forrest Nelson Appeal
Oregon Historic Sites Database Record and Inventory Form
Fitzgerald email, January 29, 2018
J&J Tree Removal estimate
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